SUPERIOR COURT

(CLASS ACTION)
CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No..  500-06-000994-190

DATE: April 25", 2023

BY THE HONOURABLE SYLVAIN LUSSIER, J.S.C.

FREDERIC MORIER

Plaintiff
V.
OUELLET CANADA INC.
and
STELPRO DESIGN INC.
and
THERMON GROUP HOLDINGS, INC.
and
GLEN DIMPLEX-AMERICAS LTD.

Defendants

JUDGMENT

[11 CONSIDERING the Motion for authorization to institute a class action instituted by
the Plaintiff Frédéric Morier (the “Plaintiff’) against the Defendants alleging that certain
heating appliances (the “Heaters”) having been the object of recalls supervised by
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Health Canada were defective in their manufacture and seeking a partial restitution of
the price paid in relation thereto and other compensatory damages (the “Claim”);

[2] CONSIDERING that, on February 20, 2023, following arm’s length negotiations,
the Parties reached a settlement agreement on a national basis (the “Settlement
Agreement”)," to fully and finally settle all claims asserted by the Plaintiff and the
putative Class Members against the Defendants in relation to the proposed class action;

[3] CONSIDERING that the Plaintiff and the Defendants have agreed to the terms of
the Settlement Agreement, the whole subject to the approval of this Court, and without
any admission of liability whatsoever by the Defendants and for the sole purpose of
resolving the dispute between them;

[4] CONSIDERING that the Defendants are consenting to the authorization of the
present case as a class proceeding for the purposes of settlement only, which consent
shall be withdrawn should the Settlement Agreement not be approved by the Court;?

[5] CONSIDERING that when a defendant consents to the authorization of a class
action for settlement purposes only, the criteria set forth at article 575 C.C.P. must still
be met, but in a flexible perspective, taking into account the fact of the settlement;3

[6] CONSIDERING that, and under reserve of the rights of the Defendants, the Claim
and the Exhibits in support thereof justify granting the present Motion in accordance with
the criteria set forth at article 575 C.C.P. for settlement purposes only;

[7] CONSIDERING that the Plaintiff and the Defendants have agreed to seek
authorization for the following identical, similar or related question of law or fact, namely:

Were the Defendants, or any of them, negligent in the manufacture, distribution,
sale and/or recall of the Heaters

[8] CONSIDERING that the facts alleged seem to justify the conclusions sought;

L Exhibit R-1.

2 Communication Méga-Sat inc. c. LG Philips LCD Co. Ltd., 2013 QCCS 5592; Lavoie c. Régie de
l'assurance maladie du Québec, 2013 QCCS 866; Option Consommateurs c. Infineon
Technologies, a.g., 2012 QCCS 6405.

3 Vallée c. Hyundai Auto Canada Corp., 2014 QCCS 3778; Schachter c. Toyota Canada inc., 2014
QCCS 802; Markus c. Reebok Canada inc., 2012 QCCS 3562; Richard c. Volkswagen Group
Canada inc., 2012 QCCS 5534.
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[9]
apply the rules for mandates to sue on
proceedings;
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CONSIDERING that the composition of the class makes it difficult or impractical to

behalf of others or for consolidation or

[10] CONSIDERING that the Plaintiff, who is requesting to obtain the status of
representative, will fairly and adequately protect and represent the interest of the Class

Members;

[11] CONSIDERING Article 590 of the Code of Civil Procedure, the materials filed in
the Court record, the interests of the Class Members, the submissions of counsel for the
Plaintiff, and counsel for the Defendants and the Parties’ consent to this Judgment;

PAR CES MOTIFS, LE TRIBUNAL :

[12] ACCORDE la présente demande;

[13] DECLARE que, pour I'application du
présent Jugement, les définitions contenues
dans la Convention de réglement (Piece R-
1), s’appliquent et y sont incorporées par
renvoi;

[14] DECLARE que I'ensemble de la
Convention de réglement (Piece R-1),
(incluant son Préambule et ses Annexes) fait
partie intégrale du présent Jugement;

[15] AUTORISE TI'exercice de [Iaction
collective pour les fins d'un reglement hors
cour seulement, sous réserve des conditions
de la Convention de réglement (Piece R-1);

[16] ATTRIBUE au Demandeur le statut de

représentant des Membres du groupe du

reglement suivant :
Toutes les personnes, physiques ou
morales, domiciliées ou résidant au
Canada qui étaient propriétaires au
moment du Jugement de pré-
approbation autorisation d'une des
chaufferettes identifiées a 'Annexe B de
la Convention de réglement?;

FOR THESE REASONS, THIS COURT:

[12] GRANTS the present motion;

[13] DECLARES that for the purposes of this
Judgment, the definitions set out in the
Settlement Agreement (Exhibit R-1) shall
apply and are incorporated by reference;

[14] DECLARES that the Settlement
Agreement (Exhibit R-1) in its entirety
(including its Preamble and its Schedules) is
an integral part of this Judgment;

[15] AUTHORIZES the bringing of the class
action or the purposes of settlement only,
subject to the terms of the Settlement
Agreement (Exhibit R-1);

[16] ASCRIBES to the Plaintiff the status of
class representative of the following
Settlement Class Members:

All persons, natural or legal, domiciled or
residing in Canada, who were owners of
the heaters identified in Schedule B to the



500-06-000994-190

c)

[17] IDENTIFIE aux fins de réglement
seulement, la question commune comme
étant la suivante :

Est-ce que les Défenderesses ou l'une
d’entre elle ont été négligentes dans la
fabrication, la distribution, la vente et/ou
les rappels des Appareils de chauffage?
[18] ORDONNE que l'audience de la
Demande d’approbation de la Transaction
soit tenue a une date et une heure a étre
déterminée, en salle 2.08 [ou toute autre
salle qui indiquée par avis a I'extérieur de la
salle 2.08] au palais de justice de Montréal,

1, rue Notre-Dame Est (I'« Audition
d’approbation »), ou cette Cour devra
décider :

a) s’il convient d’approuver la Convention
de reglement comme étant juste,
raisonnable et dans le meilleur intérét
des Membres du Groupe;

si la requéte des Procureurs du Groupe
relativement aux frais, débours et taxes
applicables devrait étre accordée; et

toutes autres questions que la Cour peut
juger appropriées;

[20] APPROUVE I'Avis de pré-approbation
essentiellement en la forme de lavis se
trouvant aux Annexes D et E de Ia
Convention de reglement (Piece R-1)

[21] ORDONNE que [I'Avis de pré-
approbation  soit publié et diffusé
essentiellement en conformité avec le Plan
de Diffusion se trouvant a 'Annexe C de de
la Convention de reglement (Piéce R-1) ;
[22] ORDONNE que la date et I'heure pour
la tenue de l'audience de la Demande
d’approbation de la Transaction soient

4
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Settlement Agreement on the date of the
Pre-Approval Judgment;*

[17] IDENTIFIES for the purposes of

settlement only, the common issue as
follows:
Were the Defendants, or any of them,
negligent in the manufacture,
distribution, sale and/or recall of the
Heaters?

[19] ORDERS that the hearing of the Motion
for Settlement Approval is to be held on a
date and at a time to be determined, in room
2.08 [or any other courtroom, which will be
indicated by the posting of a sign outside of
room 2.08] at the Montreal Courthouse, 1,
Notre-Dame Street East (the “Approval
Hearing”), at which time this Court will be
asked to decide:

a) whether to approve the Settlement
Agreement as fair, reasonable and in
the best interests of the Class
Members;

whether Class Counsel’s application for
fees, disbursements and applicable
taxes should be granted; and

c) any other matters as the Court may
deem appropriate;

[20] APPROVES the Pre-Approval Notices
substantially in the form as set forth in
Schedules D and E to the Settlement
Agreement (Exhibit R-1);

[21] ORDERS that the Pre-Approval Notice
shall be published and disseminated
substantially in accordance with the Notice
Program as set forth in Schedule C to the
Settlement Agreement (Exhibit R-1);

[22] ORDERS that the date and time of the
hearing of the Settlement Approval Motion
shall be set forth in the Pre-Approval Notice,

Schedule B of the Settlement Agreement is enclosed to this judgment.
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indiquées dans I'Avis de pré-approbation,
bien qu’elles puissent étre reportées par la
Cour sans autre avis signifie aux Membres
du Groupe, exception faite de I'avis qui sera
affiché sur le site web du Réglement;

[23] ORDONNE que chaque membre du
groupe qui s'exclut : (a) ne sera pas lié par
la Convention de réglement, (b) ne sera pas
en droit de recevoir les prestations prévues
la Convention de réglement et (c) ne pourra
se présenter a une audition ou s’opposer a
l'approbation de la Convention de
reglement;

[24] ORDONNE que I'échéance pour
'exercice du droit d'exclusion de Ila
Convention de reglement sera de trente (30)
jours apres publication de I'Avis de pré-
approbation;

[25] APPROUVE la nomination de Paiement
Velvet a titre d’administrateur des
réclamations aux fins de gérer le Plan de
diffusion, recevoir les Formulaires de
demande d’exercice du droit d’exclusion ou
les objections soumises par les Membres du
groupe du reglement et remplir les autres
fonctions, rbéles et responsabilités d’un
administrateur des réclamations prévues
dans la Convention de réglement, sujet aux
termes et conditions de la Convention de
reglement, incluant les ordonnances de
cette Cour, prévues au présent Jugement;

[26] ORDONNE aux Membres du groupe du
reglement de soumettre leurs objections
écrites a I'approbation de la Convention de
reglement avant le délai énoncé dans 'Avis
de pré-approbation a I'Administrateur des
réclamations, qui devra produire ces
objections a la Cour avant I'Audience
d’approbation. Les membres du groupe du
Québec (ou leur procureur) qui ne produise
pas une objection écrite et indiquent qu’ils
(ou leur procureur) ont lintention de se
présenter a [I'Audition d’approbation ne
peuvent se présenter et soulever une
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but may be subject to adjournment by the
Court without further publication notice to the
Class Members other than such notice
which will be posted on the settlement
website;

[23] ORDERS that each Class Member who
opts-out: (a) will not be bound by the
Settlement Agreement, (b) will not be
entitled to any benefits under the Settlement
Agreement; and (c) will not be entitled to
appear at any hearing or oppose the
approval of the Settlement Agreement;

[24] ORDERS that the deadline for opting
out of the Settlement Agreement will be thirty
(30) days after the Pre-Approval Notice is
published;

[25] APPROVES the appointment of
Velvet Payment as claims administrator to
carry out the Notice Program and to receive
any Opt-Out Forms or objections submitted
by Settlement Class Members, as well as to
carry out the other functions, roles and
responsibilities of a claims Administrator
contemplated in the Settlement Agreement,
subject always to the terms and conditions
of the Settlement Agreement, including the
further Orders of this Court, as contemplated
therein;

[26] ORDERS that Settlement Class
Members may submit written objections to
the approval of the Settlement Agreement
before the deadline set out in the Pre-
Approval Notice to the Claims Administrator,
who shall file all such objections with the
Court prior to the Approval Hearing. Quebec
Settlement Class Members (or their counsel)
who do not file a written objection and
indicate that they (or their counsel) intend to
appear at the Approval Hearing may not be
entitled to appear and raise any objection at
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objection a I'Audience d’approbation, a la
discrétion du tribunal,

[27] ORDONNE qu'un exemplaire du
présent Jugement soit affiché sur le site web
des Avocats du Groupe;

[29] DECLARE que, dans I'éventualité ou la
Convention de réglement est résiliée suivant
ses termes, sans restreindre I'application
des dispositions de la Convention de
reglement :

les ordonnances incluses dans le
présent Jugement seront écartées et
n‘auront plus aucun effet, sans
préjudice aux droits des parties;

a)

b) toutes les négociations, les déclarations
et les procédures liées a la Convention
de reglement seront réputées étre sans
préjudice aux droits des Parties, et les
Parties seront réputées étre replacées
dans leurs positions respectives
immédiatement avant la signature de la
Convention de reglement, ce qui
comprend le droit des défenderesses de

contester I'autorisation;

[30] DECLARE que dans le cas de
divergence entre les conclusions frangaises
et anglaises de ce jugement, la version
anglaise prévaudra;

[31] SANS FRAIS.

Me Martin André Roy
ROY BASTIEN AVOCATS INC.
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the Approval at the Court’s
discretion;
[28] ORDERS that a copy of this Judgment

be posted on Class Counsel’s website;

Hearing,

[29] DECLARES that if the Settlement
Agreement is terminated in accordance with
its terms, then, without restricting the
application of the provisions of the
Settlement Agreement:

the Orders included in the present
Judgment shall be set aside and be of
no further force or effect and without
prejudice to any party; and

a)

b) all negotiations, statements and
proceedings relating to the Settlement
Agreement shall be deemed to be
without prejudice to the rights of the
Parties and the Parties shall be deemed
to be restored to their respective

positions existing immediately before

the Settlement Agreement was
executed, which includes, for the
Defendants, the right to contest

authorization;

[30] DECLARES that in the case of any
discrepancy between the French and
English conclusions of this Judgment, the
English version will prevail,

[31] WITHOUT COSTS.

Sylvain
Lussier o s

SYLVAIN LUSSIER, J.S.C.

Signature
numeérique de
Sylvain Lussier
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Attorneys for Plaintiff/ Class Representative

Me Anne-Marie Gagné
KSA AVOCATS S.E.N.C.R.L.
Attorney for Ouellet Canada Inc.

Me Myriam Brixi
LAVERY, DE BILLY
Attorneys for Stelpro Design Inc.

Me Guy Poitras
GOWLING WLG (CANADA) L.L.P.
Attorneys for Glen Dimplex Americas Ltd.

Me Vincent de I'Etoile

Me Justine Brien

LANGLOIS LAWYERS L.L.P.

Attorneys for Thermon Group Holdings, Inc.
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LIST OF HEATERS
LISTE DES APPAREILS DE CHAUFFAGE
SCHEDULE B TO THE SETTLEMENT AQREEMENT
ANNEXE B DE LA CONVENTTION DE REGLEMENT
Manufacturer / Make / Model / Ye:;:gled !
Manufacturier Marque Modeéle
vendu
0OCC4800
OCH4800
Ouellet OAE5000T
OCH4800WB
OCH4800RF
Ouellet Canada inc. 198306;?/9’[
Electrimart Ch48
ECH48
Global CHG4800
Commander CCG4800
. PCH48T
Stelpro Design PCH4800T
Stelpro Design Inc. UCH48 200§Oe(1)réd/et
Uniwatt UCH48T
UCH4800
UCH4800T
GCH4800
GCH4800B
Chromalox GCH4831
Centurion CCONS4800
Glen Dimplex Americas ECH-48 1992 and/et
Electromode
Ltd Westcan ECH4800B 2006
Dimplex BCH4800
P DCH-4831
DCH4831A

DCH4831R
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