CANADA COUR SUPERIEURE

(Chambre des actions collectives)

PROVINCE DE QUEBE’C ALEXANDER MARTIN-BALE

DISTRICT DE MONTREAL

N° : 500-06-001146-212 Demandeur
-C.-
LOWE’S COMPANIES CANADA, ULC

Défenderesse

DEMANDE POUR OBTENIR UN JUGEMENT DE CLOTURE D'UNE ACTION COLLECTIVE

A L’HONORABLE CHRISTIAN IMMER, JUGE DE LA COUR SUPERIEURE DU QUEBEC,
SIEGEANT EN CHAMBRE DES ACTIONS COLLECTIVES DANS LE DISTRICT DE
MONTREAL ET SAISI DU PRESENT DOSSIER, LA DEFENDERESSE EXPOSE
RESPECTUEUSEMENT CE QUI SUIT :

1.

CONTEXTE

Le 5 mai 2021, le Demandeur a déposé une demande pour autorisation d'exercer une
action collective contre la Défenderesse basée sur I'annulation par cette derniére de
commandes effectuées par le Demandeur le 1" mai 2021 sur le site web www.lowes.ca
en raison d'une prétendue erreur de prix (la « Demande »).

Les 22 et 24 février 2022, le Demandeur et la Défenderesse ont signé une transaction
ayant pour objet le reglement total et définitif de la Demande (la « Transaction »). Une
copie de la Transaction est déposée comme Piéce R-1".

Le 28 février 2022, le Tribunal a autorisé I'action collective uniquement pour fins
d'approbation de la Transaction et a ordonné a la Défenderesse de notifier par courriel
I'avis de préapprobation aux « Class Members », tel qu'il appert du dossier de la cour?.

Le 25 mai 2022, la Transaction a été approuvée par le Tribunal conformément a l'article
590 C.p.c. (le « Jugement d'approbation »), tel qu'il appert du dossier de la cour®.

Tel qu'il appert des paragraphes 28 et 29 de la Transaction, telle qu'approuvée par le
Tribunal, toute personne qui se qualifie comme « Class Member » a droit a un crédit
sous la forme d'une carte cadeau dont le montant équivaut a la différence entre le prix
auquel l'article portant le « Product Code » était affiché en date du 1" mai 2021 (sans
taxes) et le prix auquel I'article aurait di étre affiché a cette méme date (sans taxes), et
ce, a concurrence d’un (1) article par membre pour chaque « Product Code », quel que
soit le nombre d’articles commandés par un méme membre portant un méme « Product
Code ».

' La Transaction défini certains termes et expressions. Aux fins de la présente demande, la Défenderesse référe a
ces définitions, sauf si le contexte impose un sens différent.

2 Martin-Bale c. Lowe's Companies Canada, 2022 QCCS 664.

3 Martin-Bale c. Lowe's Companies Canada, 2022 QCCS 1951.
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11.

Le paragraphe 32 de la Transaction prévoit que quiconque considére avoir droit a un
crédit aux termes Transaction, mais qui n'en a pas regu, peut communiquer avec le
« Class Counsel » dans les six (6) mois suivant I'envoi par la Défenderesses des avis
d’approbation.

Les paragraphes 34 et 35 de la Transaction prévoient enfin qu'aprés son exécution et sa
mise en ceuvre, il ne restera aucun montant excédentaire pour remise a un « Class
Member » ou a un tiers, y compris le Fonds d'aide, et il n'y aura aucun avantage pour
les membres du groupe, les avocats du groupe ou le Demandeur autre que les crédits
émis et le paiement des honoraires des avocats du groupe conformément a la
Transaction. Il est d'ailleurs entendu que les crédits non utilisés, non remboursés ou non
réclamés ne constituent pas, et en toute circonstance ne donneront pas lieu a, un solde
résiduel.

Le 7 septembre 2022, les parties ont convenu d'un amendement a la Transaction en
raison d’'une problématique technique. L'amendement précise notamment que les
credits et les avis d’approbation de la Transaction seront envoyés par la poste a
I'adresse de facturation de tous les « Class Members » Une copie de I'amendement est
déposée comme Piéce R-2.

Le 15 septembre 2022, un jugement approuvant 'amendement a été rendu, tel qu'il
appert du dossier de la cour.

EXECUTION DE LA TRANSACTION

Le Jugement d'approbation ordonne aux parties de faire rapport au Tribunal de
I'exécution de la Transaction.

Tel qu'il appert de la déclaration sous serment de Mme Annie Ferland, dont copie est
annexée a la présente comme Piéce R-3, les faits saillants de Il'exécution par la
Défenderesse des obligations qui lui incombaient aux termes de la Transaction sont les
suivants:

a) Entre les 9 et 23 septembre 2022, la Défenderesse a procédé a I'envoi des crédits,
sous la forme de cartes cadeaux, et des avis d’approbation de la Transaction a
I'adresse de facturation des « Class Members ».

b) La Défenderesse s’est rendu compte que les membres qui ont commandé leur(s)
article(s) sur le site web www.lowes.ca ont erronément recu une carte cadeau
associée a la banniére LOWE'S pouvant étre utilisée dans les magasins participants
de cette banniére, alors que la Transaction prévoyait qu'ils recevraient une carte
cadeau associée aux banniéres RONA et RENO-DEPOT pouvant étre utilisée dans
les magasins participants de I'une ou 'autre de ces banniéres. Pour corriger ceci, la
Défenderesse a réacheminé a ces membres une carte cadeau associée aux
banniéres prévues par la Transaction. Par courtoisie, la Défenderesse a du méme
coup avisé ces membres qu'ils pouvaient conserver et utiliser la premiére carte
cadeau regue.

c) Les procureurs de part et d’autre ont entretenu des échanges concernant certains
cas isolés, entre autres, de cartes cadeaux non fonctionnelles, de changements
d’adresse, et de questionnements quant a la compensation regue. La Défenderesse
a répondu a toutes ces demandes.



d) La Défenderesse s’est rendu compte que certains articles additionnels auraient aussi
fait I'objet d’'une erreur de prix le 1° mai 2021, et auraient di étre inclus a la
Transaction. Les vérifications faites par la Défenderesse lui ont permis de constater
que ces articles n’ont fait I'objet que de vingt (20) commandes annulées par la
Défenderesse, devant étre facturées et/ou livrées a un consommateur ayant une
adresse dans la province de Québec. Dans douze (12) cas, ces commandes ont été
passées par des membres qui avaient déja recu une carte cadeau aux termes de la
Transaction. Lowe's a tout de méme pris l'initiative de transmettre directement aux
quelques personnes concernées par ces commandes une carte cadeau,
additionnelle dans la plupart des cas, afin que ceux-ci puissent bénéficier des effets
de la Transaction.

e) L’envoi des avis et cartes cadeaux par la Défenderesse a été complété par courrier
recommandé (Purolator et Expresspost) et requerrait une signature par les
destinataires.

f) Les membres dont la livraison du colis n’était pas prise lors de la premiére tentative
recevaient un avis et avaient alors dix (10) jours pour prendre possession de leur
colis a un endroit désigné.

g) Pour les membres qui en ont fait la demande, la Défenderesse a accepté de leur
réacheminer leur carte cadeau a une autre adresse.

h) Au final, la Défenderesse n’a regu que trente (30) retours de colis non réclamés.

12. Le délai de six (6) mois suivant I'envoi de l'avis d’approbation (dans lequel toute
personne prétendant avoir droit a un crédit mais n'en ayant pas regu pouvait se
manifester) prévu par la Transaction a expiré en mars 2023 et est donc maintenant
largement échu.

13. Considérant que les crédits étaient émis directement aux « Class Members », aucun
reliquat n'était prévu a l'issue de I'exécution par Lowe's de la Transaction. Cela étant,
aucun montant ne doit étre versé aux Fonds d’aide.

14. La Défenderesse soumet respectueusement avoir satisfait a I'ensemble des obligations
qui lui incombent obligations aux termes de la Transaction et du Jugement d'approbation
de sorte qu'un jugement cléturant la présente action collective devrait étre prononcé.

15. La présente demande est bien fondée en faits et en droit et n’est pas contestée par le

Demandeur, tel qu'il appert d'un échange courriel entre procureurs, communiqué comme
Piéce R-4.

POUR CES MOTIFS, PLAISE AU TRIBUNAL :
ACCUEILLIR la présente demande;
DECLARER que la Défenderesse a satisfait aux obligations contenues & la Transaction

signée les 22 et 24 février 2022 et au Jugement d’approbation du 25 mai 2022, et ce, a
I'égard de tous les « Class Members »;



PRONONCER la cloture de la présente action collective;
LE TOUT sans frais, sauf en cas de contestation.

MONTREAL, le 19 octobre 2023

< likenan Eliatc™

STIKEMAN ELLIOTT S.E.N.C.R.L,, s.r.l.
1155, boul. René-Lévesque Ouest

41¢ étage

Montréal, Québec, H3B 3V2

Me Frédéric Paré
Directe : 514 397 3690
Courriel : fpare@stikeman.com

Me Alexa Teofilovic
Directe : 514 397 3136
Courriel : ateofilovic@stikeman.com

AVOCATS DE LA DEFENDERESSE
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AVIS DE PRESENTATION

DESTINATAIRES : LPC AVOCATS INC.
276, rue Saint-Jacques, Bureau 801
Montréal (Québec) H2Y 1N3

Me Joey Zukran
Directe : 514 379 1572
Courriel : jzukran@lpclex.com

AVOCAT DU DEMANDEUR

FONDS D'AIDE AUX ACTIONS COLLECTIVES
1, rue Notre-Dame Est, bureau 10.30
Montréal (Québec) H2Y 1B6

Me Nathalie Guilbert
Directe : 514 393 2087
Courriel : nathalie.quilbert@justice.gouv.gc.ca

AVOCATS DU FONDS D'AIDE

PRENEZ AVIS que cette demande sera présentée devant 'Honorable Christian Immer, juge de
la Cour supérieure du district de Montréal, au besoin et, le cas échéant, a une date et heure a
étre convenue, au Palais de Justice de Montréal, situé au 1 rue Notre-Dame Est, Montréal,
H2Y 1B6.

MONTREAL, le 19 octobre 2023

< likewan Eillegtc™ -

STIKEMAN ELLIOTT S.E.N.C.R.L., s.r.l.
1155, boul. René-Lévesque Ouest

41¢ étage

Montréal, Québec, H3B 3V2

Me Frédéric Paré
Directe : 514 397 3690
Courriel : fpare@stikeman.com

Me Alexa Teofilovic
Directe : 514 397 3136
Courriel : ateofilovic@stikeman.com

AVOCATS DE LA DEFENDERESSE
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LISTE DES PIECES AU SOUTIEN DE LA DEMANDE

PIECE R-1 :
PIECE R-2 :
PIECE R-3 :

PIECE R-4 :

Transaction

Premier amendement a la Transaction

Déclaration sous serment de Mme Annie Ferland du 18 octobre 2023
Echange courriel entre Me Alexa Teofilovic et Me Joey Zukran les 16 et 17

octobre 2023

MONTREAL, le 19 octobre 2023

< Uueman Ellatc™

STIKEMAN ELLIOTT S.E.N.C.R.L,, s.r.l.
1155, boul. René-Lévesque Ouest

41¢ étage

Montréal, Québec, H3B 3V2

Me Frédéric Paré
Directe : 514 397 3690
Courriel : fpare@stikeman.com

Me Alexa Teofilovic
Directe : 514 397 3136
Courriel : ateofilovic@stikeman.com

AVOCATS DE LA DEFENDERESSE
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CANADA SUPERIOR COURT

(Class Actions Division)

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

ALEXANDER MARTIN-BALE

N°: 500-06-001146-212

Applicant
V.
LOWE’S COMPANIES CANADA, ULC
Defendant
TRANSACTION AGREEMENT

l. PREAMBLE ... .o 1
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l. PREAMBLE

WHEREAS on or about May 5, 2021, the Applicant (as defined below) filed an Application (as
defined below) against the Defendant (as defined below) before the Court (as defined below) for
the purposes of instituting the Proposed Class Action (as defined below) on behalf of the Class
(as defined below);

WHEREAS by way of the Application, the Applicant essentially alleges that the Defendant acted
in violation of the Consumer Protection Act, ch. P-40.1 of Quebec and the C.C.Q. (as defined
below) when it unilaterally cancelled orders due to an alleged error in pricing or by listing
incorrect prices on the Websites (as defined below);

Piéce R-1
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WHEREAS the Defendant denies any wrongdoing of any kind and all liability, including any
liability for monetary compensation or reparation in kind to the Class Members (as defined
below) and opposes the authorization of the Proposed Class Action;

WHEREAS the Applicant, representing all Class Members, and the Defendant have agreed to
enter into a binding settlement in order to achieve a full and final resolution of the Proposed
Class Action and all related claims or causes of action without any admission on either side;

WHEREAS the Parties (as defined below) anticipate that the contemplated settlement will afford

significant benefits to the Class Members, that it will be just, reasonable and appropriate, and
that it will be in the Class Members’ best interest;

WHEREAS this settlement and Court-approval thereof does not constitute any admission of
liability on the part of the Defendant or an acknowledgement by the Defendant that any
damages were caused to the Class Members;

WHEREAS for the purpose of settlement only and contingent on approvals by the Court as
provided for in this Transaction (as defined below), the Defendant will not oppose authorization
of the Proposed Class Action.

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, THE PARTIES AGREE
UPON THE FOLLOWING:

. DEFINITIONS

Unless a different meaning is indicated by the context, the following definitions shall apply to the
Transaction, including its preamble and Schedules. Words or phrases importing a number shall
be construed such that the singular includes the plural and vice-versa. Similarly, words or
phrases importing the masculine gender shall be construed as including the feminine gender
and vice-versa, where appropriate:

"Applicant" means Alexander Martin-Bale;
"Application"” means the Application for Authorization to Institute a Class Action and to Appoint
the Status of Representative Plaintiff filed by the Applicant on or about May 5, 2021 before the

Superior Court of Quebec, Judicial District of Montreal, in the court file bearing docket number
500-06-001146-212;

"Bounce Back" means an email that is returned to the sender because it cannot be delivered
for any reason whatsoever,

"C.C.P." means the Code of Civil Procedure, ch. C-25.01.

"C.C.Q." means the Civil Code of Québec, ch. CCQ-1991.

"Class" means the class proposed by the Applicant in the Application, namely:
All consumers who, on May 1, 2021, purchased one or more items from one or
more of the following websites: www.lowes.ca, www.rona.ca or

www.renodepot.com and whose purchase was unilaterally cancelled by Lowe's
thereafter;
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"Class Counsel" means the law firm LPC Avocat Inc.;

"Class Counsel Fees" means the amounts representing all fees and disbursements,
inclusive of all applicable taxes, payable to Class Counsel in accordance with section X of
the Transaction;

"Class Member" means a member of the Class that did not exclude himself or herself in
accordance with section of VI the Transaction and article 580 C.C.P. and who meets the
following criteria:

a) he or she ordered one or more items bearing the Product Codes from one or more
of the Websites on May 1, 2021;

b) his or her order(s) was/were subsequently unilaterally cancelled by the Defendant
due to a pricing error; and

c) his or her order(s) was/were to be delivered to an address located in the Province of
Quebec;

"Counsel for the Defendant" means Stikeman Elliott LLP;
"Court" means the Superior Court of Quebec sitting in the Judicial District of Montreal;

"Credit" means a redeemable credit, in the form of a gift card, that can be exchanged for goods
at the participating LOWE'S stores or on www.lowes.ca for the Class Members who ordered
from www.lowes.ca or at the participating RONA and/or RENO-DEPOT stores for the Class
Members who ordered from www.rona.ca or www.renodepot.com, subject to the terms detailed
in section IX;

"Exclusion Period" means a period of thirty (30) days following completion of the publication
and dissemination the Notice of Hearing to Approve the Transaction in accordance with section
V.11 of the Transaction, during which time the Class Members who so desire may exercise their
Right of Exclusion;

"Final" means, when used in relation to a judgment or order, the time at which said
judgment or order has been entered and all rights of appeal therefrom have been
exhausted, such that the judgment or order has acquired the status of res judicata;

"Fonds d'aide”" means the Fonds d'aide aux actions collectives created pursuant to the Act
respecting the Fonds d’aide aux actions collectives, chapter F-3.2.0.1.1;

“Notice of Hearing to Approve the Transaction" means the notice informing the Class
Members of the hearing to obtain the Court's approval of the Transaction (Schedule A (both in
French and in English) hereto);

"Notice of the Approval of the Transaction" means the notice informing the Class Members
that the Transaction has been approved by the Court (Schedule B (both in French and in
English) hereto);

"Notices" means (i) the Notice of Hearing to Approve the Transaction; and (ii) the Notice of the
Approval of the Transaction;
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"Objection" means an objection by a Class Member to the Transaction made in the manner
and within the time frame specified by the Court, or if none is specified by the Court, by the
applicable legislation, in accordance with article 590 C.C.P., based on the terms and conditions
set forth in section VI11.22 of the Transaction;

"Parties" means, collectively, the Applicant and the Defendant;

"Product Code" means, individually, each product SKU in the list below, which Lowe’s
declares are the only ones that were listed with a pricing error on May 1, 2021:

a) SKU 330009246 Bosch 11321EVS Demolition Hammer

b) SKU 330609676 Bosch Bulldog™ Rotary Hammer - 36 V - 1 1/8"

c) SKU 330658625 Bosch Electric High-Pressure Washer - 1.54 GPM - Green

d) SKU 330658628 Bosch StarlockPlus(R) Oscillating Multi-Tool Kit Corded - 32 pc

e) SKU 330746850 Bosch Blaze Outdoor Connected Laser Measure with Camera - 400 ft.

"Product Codes" means, collectively, all product SKUs in the list below, which Lowe’s
declares are the only ones that were listed with a pricing error on May 1, 2021:

a) SKU 330009246 Bosch 11321EVS Demolition Hammer

b) SKU 330609676 Bosch Bulldog™ Rotary Hammer - 36 V- 1 1/8"

c) SKU 330658625 Bosch Electric High-Pressure Washer - 1.54 GPM - Green

d) SKU 330658628 Bosch StarlockPlus(R) Oscillating Multi-Tool Kit Corded - 32 pc

e) SKU 330746850 Bosch Blaze Outdoor Connected Laser Measure with Camera - 400 ft.

"Price Difference" means the full amount in Canadian dollars of the difference between the
erroneous price (excluding taxes) at which an item bearing a Product Code was listed on
the Websites on May 1, 2021 and the price (excluding taxes) at which such item should have
been listed on the Websites at that same date, namely:

a) $850.00 for SKU 330009246 Bosch 11321EVS Demolition Hammer

b) $700.00 for SKU 330609676 Bosch Bulldog™ Rotary Hammer - 36 V - 1 1/8"

c) $140.00 for SKU 330658625 Bosch Electric High-Pressure Washer - 1.54 GPM —
Green

d) $180.00 for SKU 330658628 Bosch StarlockPlus(R) Oscillating Multi-Tool Kit Corded -
32 pc

e) $269.01 for SKU 330746850 Bosch Blaze Outdoor Connected Laser Measure with
Camera - 400 ft.

"Proposed Class Action” means the class action sought by the Applicant by way of the
Application;

"Released Claims" means any and all claims, demands, rights, liabilities, and causes of action
of any nature whatsoever, known or unknown, matured or unmatured, past, present or future, at
law, whether in tort, contract or under any other right at law, existing under federal or
provincial law, that either of the Applicant or any Class Member, has or may have, directly
or indirectly, against the Released Persons arising out of or in anyway related to the facts
or causes of action alleged in the Application, including supporting exhibits;
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"Right of Exclusion” means the right of a Class Member to exclude himself or herself from the
Transaction in accordance with the terms and conditions set forth in section VI of the
Transaction and article 580 C.C.P.;

"Released Persons" means the Defendant and its past and present partners, affiliates and
predecessors, successors, assigns, parents, subsidiaries, insurers, officers, directors and
employees, including Rona Inc.;

"Schedules"” means any and all of the documents that the Parties have attached to the
Transaction, together with any other document that the Parties may attach hereto with the
Court's approval. It is understood that the Parties may, without the Court's approval or
authorization, make amendments to the form and content of the Schedules, provided such
amendments comply with the provisions of the Transaction;

"SKU" means the stock keeping unit;

"Transaction" means this transaction agreement, including the Schedules and subsequent
amendments thereto, together with any other subsequent agreement that the Parties may
see fit to add hereto subject to the Court’s approval;

"Undeliverable" means mail that is returned to the sender because it cannot be delivered for
any reason whatsoever;

"Website" or "Websites" means one or more of www.lowes.ca, www.rona.ca and
www.renodepot.com.

. SCOPE AND EXTENT OF THE TRANSACTION

1. The preamble, definitions and Schedules form an integral part of this Transaction.

2. Through the Transaction, the Parties wish to settle among themselves and on behalf
of the Class Members the Released Claims in accordance with the terms and
conditions of the Transaction.

3. The Transaction is conditional upon the Court approving it in its entirety, except for
section X, failing which the Transaction will become null and void and will not give
rise to any right or obligation in favour of or against the Parties and the Class
Members.

4. The Parties undertake to cooperate and make and deploy all efforts and means
necessary or useful to justify the Transaction and to support and demonstrate its
fairness and reasonableness with a view to obtaining Court's approval of the
Transaction and to make joint representations to the Court during the hearings for
the purposes of obtaining the Pre-Approval Order (as defined below) and the
Approval Order (as defined below).

V. NO ADMISSION OF LIABILITY

5. The Defendant denies the material factual allegations and legal claims asserted in
the Application, including any and all charges of wrongdoing or liability arising out of
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any of the conduct, statements, acts or omissions alleged in the Application,
including supporting exhibits.

Whether this Transaction is terminated, nullified or approved, this Transaction and
anything contained herein, and any and all negotiations, documents, discussions
and proceedings associated with this Transaction, and any action taken to carry out
this Transaction, shall not be deemed, construed or interpreted to be an admission
of any violation of any statute or law, or of any wrongdoing or liability by the
Defendant, or of the veracity of the conduct, statements, acts or omissions alleged
in the Application, including supporting exhibits.

Nonetheless, the Defendant has concluded that further conduct of the Proposed
Class Action and associated costs and inconveniences would be disproportionate
with the amount of the claims at issue and that it is desirable that the Proposed
Class Action be fully and finally settled in the manner and upon the terms and
conditions set forth in this Transaction.

PROCEDURE FOR PRE-APPROVAL ORDER

Within twenty (20) days following execution by the Parties of the Transaction, the
Applicant will apply to the Court to obtain:

a) an order of the Court authorizing the Proposed Class Action for the purposes of
settlement only; and

b) an order of the Court approving the Notice of Hearing to Approve the
Transaction, in the form substantially similar to Schedule A (English) and
Schedule A (French);

(together, the "Pre-Approval Order").

During the hearing, Class Counsel and Counsel for the Defendant will make joint
representations to the Court with a view to obtaining the Pre-Approval Order.

The Parties acknowledge that the Court may amend the wording and the terms for
the dissemination and publication of the Notice of Hearing to Approve the
Transaction, which will not be grounds for termination or nullity of the Transaction,
unless such amendments entail a substantive change to the terms and conditions of
the Transaction.

The Notice of Hearing to Approve the Transaction will be published and
disseminated in the following manner:

a) within fifteen (15) days following the Pre-Approval Order becoming Final, Class
Counsel will create a bilingual webpage on Class Counsel's website
(i.e., www.Ipclex.com) providing access to an electronic copy of the Notice of
Hearing to Approve the Transaction and the Transaction,;

b) within fifteen(15) days following the Pre-Approval Order becoming Final, the
Defendant will email an electronic copy of the Notice of Hearing to Approve the
Transaction to the email addresses used by each Class Member to make their
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purchase(s) on May 1, 2021, or to the last known email address of each Class
Member, it being understood that no additional step will be required from the
Defendant should the Defendant receive a Bounce Back. Lowe’s declares that
it is in possession of such email addresses for the Class Members.

c) filing, along with an electronic copy of the Transaction, on the Quebec Class
Action Registry of the Court.

It is understood that should the Court (i) refuse to grant the Pre-Approval Order; or
(ii) refuse to authorize the publication and dissemination of the Notice of Hearing to
Approve the Transaction unless substantive changes to the terms and conditions of
the Transaction are made; or (iii) make changes to the Notice of Hearing to Approve
the Transaction and the terms for the publication and dissemination that
substantially increase costs; or (iv) require any other changes that have an impact
on the implementation and execution of the Transaction, the Transaction will be null
and void and will not give rise to any right or obligation in favor of or against the
Parties.

EXCLUSION FROM THE TRANSACTION
The Class Members each have a Right of Exclusion.

The exercise of a Right of Exclusion entails the loss of any benefit from the
Transaction and the loss of the status of Class Member.

The Class Member wishing to exercise his or her Right of Exclusion must send, by
registered or certified mail to the clerk of the Superior Court of Quebec sitting in the
Judicial  District of Montreal, or to Class Counsel by email
(JZUKRAN@LPCLEX.COM), a written request duly signed by the Class Member
containing the following information:

a) the Court docket number: S.C.M. no. 500-06-001146-212;

b) the name and contact information of the Class Member who is exercising his or
her Right or Exclusion, including the Class Member’s email address; and

c) his or her signature.

The written request of the Class Member wishing to exercise his or her Right of
Exclusion must be sent to the following address and received by the Court prior to
the expiry of the Exclusion Period:

Greffe de la Cour supérieure du Québec
Palais de Justice de Montréal

1 Notre Dame Street East

Room 1.120

Montreal, Quebec, H2Y 1B5

Ref: Martin-Bale v. Lowe’s Company Canada, ULC
S.C.M. no. 500-06-001146-212
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Please also send a copy to Class Counsel by email to:
JZUKRAN@LPCLEX.COM

The Class Members who have not exercised their Right of Exclusion according to
the above-referenced procedure will be irrevocably deemed to have chosen to
participate in the Transaction and will be bound by the terms of the Transaction
following its approval by the Court and by all orders subsequently rendered by the
Court, if any.

Within ten (10) days following the expiry of the Exclusion Period, Class Counsel
shall, upon request, inform Counsel for Defendant of any Class Member who has
exercised his or her Right of Exclusion and provide a copy of all Requests for
Exclusion received during the Exclusion Period.

PROCEDURE FOR APPROVAL ORDER

Within thirty (30) days following the expiry of the Exclusion Period, the Applicant will
apply to the Court to obtain:

a) an order of the Court approving the Transaction in accordance with article 590
C.C.P.;and

c) an order of the Court approving the Notice of the Approval of the Transaction,
in the form substantially similar to Schedule B (English) and Schedule B
(French);

(together, the "Approval Order")

The application prepared by the Applicant in accordance with section 19 of the
Transaction will be served by Class Counsel on the Defendant and the Fonds d'aide
in accordance with the provisions of the C.C.P., the Act respecting the Fonds d'aide
aux actions collectives and the Regulation of the Superior Court in civil matters in
sufficient time before the hearing.

During the hearing, Class Counsel and Counsel for the Defendant will make joint
representations to the Court with a view to obtaining the Approval Order. For greater
certainty, Counsel for the Defendant will make no representations with respect to
Class Counsel Fees other than that they have agreed to pay the amounts
negotiated and provided for in this Transaction.

The Class Members wishing to raise an Objection before the Court during the
hearing may do so by informing Class Counsel and Counsel for the Defendant in
writing, using the addresses indicated in section XV.51 of the Transaction, at least
five (5) days before the hearing, by communicating a document containing the
following information:

a) the Court docket number: S.C.M. no. 500-06-001146-212; and

b) the name and contact information of the Class Member who is raising an
Objection, including the Class Member’s email address;
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a) the grounds for the Objection; and
b) his or her signature.

The Parties acknowledge that the Court may amend the wording and the terms for
the publication and dissemination of the Notice of the Approval of the Transaction,
which will not be grounds for termination or nullity of the Transaction, unless such
amendments entail a substantive change to the terms and conditions of the
Transaction.

The Notice of the Approval of the Transaction will be published and disseminated in
the following manner:

a) within twenty (20) days following the Approval Order becoming Final, on the
bilingual website created by Class Counsel for this case (i.e., www.Ipclex.com)
providing access to an electronic copy of the Notice of the Approval of the
Transaction;

b) within ninety (90) days following the Approval Order becoming Final, the
Defendant will email an electronic copy of the Notice of the Approval of the
Transaction to the email addresses used by each Class Member to make their
purchase(s) on May 1, 2021, or to the last known email address of each Class
Member who ordered from www.lowes.ca, along with the Credit as
contemplated in section 1X.30 of the Transaction, it being understood that no
additional step will be required from the Defendant should the Defendant
receive a Bounce Back. Lowe’s declares that it is in possession of the email
addresses for such Class Members;

c) within ninety (90) days following the Approval Order becoming Final, the
Defendant will mail a copy of the Notice of the Approval of the Transaction to
the billing address of the order by each Class Member who ordered from
www.rona.ca or www.renodepot.com, along with the Credit as contemplated in
section 1X.31 of the Transaction, it being understood that no additional step will
be required from the Defendant should the mail be Undeliverable. Lowe'’s
declares that it is in possession of the addresses for such Members;

d) filing on the Quebec Class Action Registry of the Court.

Notwithstanding article 591 C.C.P., the Notices will be the only notices Class
Members will receive in regard to the Transaction, and no notice will be published or
disseminated to the Class Members thereafter.

It is understood that should the Court refuse to grant the Approval Order or refuse to
approve the Transaction in whole or in part, except for section X.36, the Transaction
will be null and void and will not give rise to any right or obligation in favour of or
against the Parties.

RELEASE AND DISCHARGE

The Applicant, in his own name and on behalf of all Class Members, and on behalf
of their agents, mandataries, representatives, heirs, successors and assigns, if any,


http://www.lpclex.com
http://www.lowes.ca
http://www.rona.ca
http://www.renodepot.com

IX.

28.

29.

30.

31.

32.

-10-

will be deemed to have, and by operation of the Approval Order, will have, fully,
finally and irrevocably released, relinquished, and discharged the Released Persons
from any and all Released Claims.

COMPENSATION TO CLASS MEMBERS

In consideration for the Released Claims, each Class Member will be entitled to
receive a Credit in the amount of the Price Difference for each item bearing the
Product Codes said Class Member ordered on the Websites on May 1, 2021, up to
a maximum of one (1) item per Class Member for each Product Code, regardless of
the number of items ordered by such Class Member bearing a particular Product
Code.

For greater certainty:

a) a Class Member in the situation of the Applicant, who ordered two (2) items,
each bearing a distinct Product Code (i.e. one (1) SKU330009246 and one (1)
SKU330658625), will receive a Credit in the amount the Price Difference for
each item he or she ordered (i.e. $850 for SKU330009246 and $140 for
SKU330658625, for a total of Credit of $990);

b) a Class Member who purchased two (2) or more items bearing the same
Product Code by way of a unique order or multiple orders, and one (1) item
bearing another Product Code (i.e. two (2) or more SKU330009246 and one (1)
SKU330658625), will receive a Credit in the amount of the Price Difference for
one (1) item for each Product Code relating to his or her order(s) (i.e. $850 for
SKU330009246 and $140 for SKU330658625, for a total of Credit of $990).

The Credits will be sent by email to the Class Members who ordered from
www.lowes.ca within ninety (90) days following the Approval Order becoming Final,
along with an electronic copy of the Notice of the Approval of the Transaction as
contemplated in section VIl.24 b) of the Transaction. For greater certainty, the
Defendant will email the Credits to the email addresses used by each Class Member
to make their purchase(s) on May 1, 2021, or to the last known email address of
each Class Member, it being understood that no additional step will be required from
the Defendant should the Defendant receive a Bounce Back.

The Credits will be sent by regular mail to the Class Members who ordered from
www.rona.ca or www.ronadepot.com within ninety (90) days following the Approval
Order becoming Final, along with a copy of the Notice of the Approval of the
Transaction as contemplated in section VII.24 c) of the Transaction. For greater
certainty, the Defendant will mail the Credits to the billing address of the order by
such Class Members, it being understood that no additional step will be required
from the Defendant should the mail be Undeliverable.

Anyone who thinks that they are entitled to the Credit as a result of the Transaction,
but who did not receive the Notice of the Approval of the Transaction, may send an
email to Class Counsel (JZUKRAN@LPCLEX.COM) within six (6) months after the
Notice of the Approval of the Transaction is sent. In that email, they must provide
their new email address and the previous email address that they used to purchase
an item bearing the Product Code(s) ordered on the Websites on May 1, 2021,
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along with the document demonstrating their purchase(s) and subsequent
cancellation by the Defendant. Class Counsel will then contact the Defendant, who
must reply within 30 days, to verify whether said Class Member is entitled to a Credit
and will then contact the Class Member within 30 days to confirm whether a Credit
will be provided to them.

The Credits will be subject to the following terms and conditions:

a) the Credits do not expire;

b) the Credits are non-cash convertible;

c) the Credits are non-refundable;

d) the Credits are non-transferable; and

e) the Credits will be subject to standard terms and conditions relating to gift
cards.

Following the execution and implementation of the Transaction, there shall be no
surplus amount remaining for remittance, reparation or compensation to any Class
Member or any third party, including the Fonds d’aide, and there shall be no benefit
to Class Members, Class Counsel or the Applicant other than the Credits issued and
the payment of the Class Counsel Fees in accordance with the Transaction.

It is expressly agreed and understood by the Parties, and it constitutes for the
Defendant a principal consideration for its consent to enter into the Transaction, that
unused, unredeemed or unclaimed Credits shall not constitute, nor may they under
any circumstances give rise to, a remaining balance for any purpose, including for a
claim for reparation or compensation by Class Members. For greater certainty and
without limitation, the Defendant may terminate the Transaction in the event any
court recognizes the existence of a remaining balance.

CLASS COUNSEL FEES

The Defendant agrees to pay to Class Counsel, in full and final compensation for the
Class Counsel Fees, the amount of forty thousand one hundred and fifty dollars
($40,150.00) in fees, plus GST and QST, and the amount of three thousand dollars
($3,000.00) in disbursements, inclusive of any and all applicable taxes, or any lesser
amount approved by the Court, payment of which shall be remitted by the Defendant
to Class Counsel within thirty (30) days following the order of the Court approving
the Class Counsel Fees becoming Final.

Class Counsel will be responsible for applying to the Court to obtain approval of
Class Counsel Fees. For greater certainty, Counsel for the Defendant will make no
representations with respect to Class Counsel Fees other than that they have
agreed to pay the amounts negotiated and provided for in this Transaction.

It is understood that the Transaction is in no way conditional upon the approval by
the Court of the Class Counsel Fees. Any order or proceeding relating to Class
Counsel Fees, or any appeal from any order relating thereto or reversal or
modification thereof, shall not operate to terminate or nullify the Transaction.
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OTHER FEES OR COSTS

Other than the compensation expressly provided for in the Transaction, the
Defendant will not be liable to pay any other costs, fees or disbursements to the
Applicant, to Class Members or to Class Counsel. For greater certainty, the costs
associated with the implementation and execution of the Transaction that have not
been specifically provided for in the Transaction, if any, will be borne by the person
who has incurred them, and their reimbursement may not be claimed from any of the
Parties.

TERMINATION

In the event that:

a) the Court does not authorize the Proposed Class Action as a class proceeding
for the purpose of settiement only;

b) the Court declines to approve the Transaction or any material part hereof or
approves this Transaction in a materially modified form;

this Transaction shall be automatically terminated and, except as provided for in
section 42 of the Transaction, it shall be null and void and have no further force or
effect, shall not be binding on the Parties, and shall not be used as evidence or
otherwise in any litigation.

In the event that:
a) there is an appeal from the Approval Order;

b) a court recognizes the existence of a remaining balance as contemplated in
sections 1X.34 and 1X.35 of the Transaction;

the Defendant shall have, in its sole discretion, the option of declaring this
Transaction null and void. In such circumstances, except as provided for in section
42 the Transaction, it shall have no further force or effect, shall not be binding on the
Parties, and shall not be used as evidence or otherwise in any litigation.

If the Transaction is terminated:

a) no application to authorize the Proposed Class Action as a class proceeding on
the basis of this Transaction shall proceed and the Parties shall return to their
state prior to the execution of this Transaction;

b) any and all orders authorizing the Proposed Class Action on the basis of this
Transaction shall be set aside and declared null and void and of no force or
effect, and all persons shall be estopped from asserting otherwise;

c) any prior authorization of the Proposed Class Action, including the definitions of
the Class and the common issues alleged in the Application, shall be deemed
null and of no effect and without prejudice to any position that any of the
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Parties may later take on any issue in these proceedings or any other litigation;
and

d) within ten (10) days of such termination having occurred, Class Counsel shall
destroy all documents or other materials relating to the Transaction provided by
the Defendant or containing or reflecting information derived from such
documents or other materials received from the Defendant, if any, and, to the
extent Class Counsel has disclosed any documents or information provided by
the Defendant to any other person, shall recover and destroy such documents
or information. Class Counsel shall provide the Defendant with a written
confirmation of such destruction.

ADMISSIBILITY AS EVIDENCE

Neither the Transaction, nor anything contained herein, nor any of the negotiations
or proceedings connected to it, nor any related document, nor any other action
taken to carry out the Transaction shall be referred to, offered as evidence or
received in evidence in any pending or future civil, criminal, regulatory or
administrative action or proceeding against the Released Persons.

Notwithstanding the above, the Transaction may be referred to or offered as
evidence in a proceeding to approve or enforce the Transaction, to defend against
the assertion of Released Claims, and as otherwise required by law.

MEDIA

Except for notices required to be sent pursuant to this Transaction or as may be
required by law, the Parties do not believe it is necessary to issue a press release or
make any unsolicited statement concerning this Transaction.

The Parties agree that they will not otherwise make disparaging comments about, or
that would damage the reputation of, the other and any unsolicited comments made
to the media, if any, in relation to the Transaction, including by way of written or
verbal communications to journalists, reporters or commentators, will be solely to
promote the virtues of this Transaction.

FINAL PROVISIONS

The Transaction and the Schedules hereto constitute the full and entire Transaction
between the parties.

The Transaction and the Schedules hereto supersede all prior and
contemporaneous understandings, undertakings, negotiations, representations,
promises, agreements and agreements in principle in connection herewith. None of
the Parties will be bound by any prior obligations, conditions or representations with
respect to the subject matter of this Transaction, unless expressly incorporated
herein.

This Transaction may be amended or modified only by a written instrument signed
by or on behalf of all Parties.
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The Court has exclusive jurisdiction regarding the implementation, execution,
interpretation, management and application of the Transaction and its Schedules,
and any litigation that may arise therefrom. The Transaction and its Schedules will
be governed by and construed in accordance with the laws in force in the Province
of Quebec, Canada, and the Parties submit to the exclusive jurisdiction of the
Superior Court of Quebec, in the Judicial District of Montreal, in this regard.

Any notification, request, instruction or other document to be given by one Party to
the other (other than class-wide notification) shall be in writing (including email) and
transmitted to:

If to Defendant: Me Frédéric Paré
Me Alexa Teofilovic
Stikeman Elliott LLP
1155, René-Lévesque Bivd. W.
Suite 4100
Montreal, Quebec, H3B 3V2
fpare@stikeman.com
ateofilovic@stikeman.com

If to the Applicant: Me Joey Zukran
LPC Avocat Inc.
276 St-Jacques Street
Suite 801
Montreal, Quebec, H2Y 1N3
jzukran@lpclex.com

Each counsel or other person executing this Transaction or any of its appendices on
behalf of any Party hereby warrants that such person has the full authority to do so.

The Parties agree that the consideration provided to the Class Members and the
other terms of the Transaction were negotiated at arm's length and in good faith by
the Parties and reflect a settiement that was reached voluntarily after consultation
with competent legal counsel.

The Parties agree that the Transaction is a transaction within the meaning of articles
2631 and ff. C.C.Q.

This Transaction may be executed in one or more counterparts. All executed
counterparts and each of them will be deemed to be one and the same instrument.
A complete set of original counterparts will be filed with the Court.

The Parties hereby acknowledge that they have requested that this Transaction be

drawn in English. / Les Parties reconnaissent avoir exigé que la présente
transaction soit rédigée en anglais.

[signature page follows]
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IN WITNESS THEREOF, THE PARTIES HAVE SIGNED:

Montreal, February 22 , 2022 Montreal, February 24 , 2022
é.% - Ve
ALEXANDER MARTIN-BALE LOWE’S COMPANIES CANADA, ULC

By: Christopher West
Title: Senior Vice President, Merchandising



SCHEDULE “A”



Subject line Important : Vous pourriez étre admissible a une indemnité dans le cadre
du reglement d’'une action collective avec Lowe’s Canada
Email body Bonjour {first_name},

Selon nos dossiers, le 1°" mai 2021, vous avez acheté un article sur un ou
plusieurs des sites Web suivants : www.lowes.ca, www.rona.ca ou
www.renodepot.com et votre achat a été unilatéralement annulé par nous
par la suite d'une erreur de prix. Si ces informations sont correctes, nous
vous invitons a prendre connaissance de l'avis d’action collective au nom
des consommateurs du Québec contre Lowe's Canada et d'une
proposition de réglement avec Lowe’s Canada qui sera soumise a la Cour
pour approbation.

S'il est approuvé par la Cour, le réglement proposé fournira aux clients
touchés un crédit d'un montant entre 140,00 $ et 850,00 $, selon l'article
acheté. Ces crédits, sous la forme d'une carte-cadeau, peuvent étre
échangés contre des articles dans les magasins LOWE'S participants ou
sur le site www.lowes.ca pour les membres admissibles du groupe qui ont
passé une commande sur www.lowes.ca.

Veuillez cliquer ici pour consulter I'avis pour les détails de I'approbation du
réglement.

Meilleures salutations,

Lowe’s Canada
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AVIS D’AUDIENCE POUR APPROBATION DU REGLEMENT

La procédure d’action collective

Le 5 mai 2021, un consommateur québécois (le « Demandeur ») a intenté une action collective contre
Lowe's Companies Canada, ULC (« Lowe’'s Canada »). Le Demandeur allégue que Lowe’s Canada a
agi en violation du paragraphe c de I'article 224 de la Loi sur la protection du consommateur, RLRQ, c.
P-40.1 en annulant unilatéralement les achats de certains articles et en vendant ensuite ces articles a
un prix supérieur a celui qu'annoncé. Ces allégations n'ont jamais été prouvées en Cour et sont
contestées par Lowe’s Canada.

Le [date], 2022, la Cour supérieure du Québec a autorisé I'action collective contre Lowe’s Canada aux
fins de réglement uniquement.

Vous étes un membre du groupe si vous étes un consommateur qui, le 1* mai 2021, a acheté un ou
plusieurs articles sur un ou plusieurs des sites Web suivants : www.lowes.ca, www.rona.ca ou
www.renodepot.com (les « sites Web ») et dont I'achat a été unilatéralement annulé par Lowe's Canada
par la suite, en raison d'une erreur de prix.

L’audience sur I'approbation du réglement Lowe’s Canada

Le but de cet avis est de vous informer que les parties ont conclu une Transaction, sans aucune
admission de responsabilité de la part de Lowe’s Canada.

La Transaction est sujette a I'approbation de la Cour. La Cour supérieure du Québec tiendra une
audience pour déterminer si elle approuvera la Transaction le 26 avril 2022, a 9 h 30, en salle 2.08 du
Palais de justice de Montréal situé au 1, rue Notre-Dame Est a Montréal et via Teams sur un lien qui
sera affiché d'ici la sur le site Web des Avocats du Groupe, www.Ipclex.com/fr/lowes. Les date et heure
prévues par la Cour pour I'audience d’approbation de la Transaction pourraient faire I'objet d'une remise
par la Cour sans qu'il n'y ait d'autre avis de publication aux Membres du Groupe sauf pour les avis qui
seront affichés sur le site Web des Avocats du Groupe www.Ipclex.com/fr/lowes.

Vous pouvez assister a 'audience si vous le souhaitez, mais vous n’avez aucune obligation de
ce faire. Si vous étes d’accord avec le réglement proposé et souhaitez étre lié par celui-ci, vous
n’avez rien a faire.

Résumé de la Transaction avec Lowe’s Canada

Conformément aux modalités de la Transaction, chaque membre du groupe aura le droit de recevoir un
crédit correspondant a la différence de prix pour chaque article portant les codes de produit que ledit
membre du groupe a commandé sur les sites Web le 1*" mai 2021, jusqu'a concurrence d'un (1) article
par membre du groupe pour chaque code de produit, quel que soit le nombre d'articles commandés par
ledit membre du groupe portant un code de produit particulier.

Le terme « Différence de prix » est défini dans la Transaction comme signifiant le montant total en
dollars canadiens de la différence entre le prix erroné (hors taxes) auquel un article portant un code de
produit était affiché sur les sites Web le 1°" mai 2021 et le prix (hors taxes) auquel cet article aurait da
étre affiché sur les sites Web a cette méme date.

Les montants des crédits varient entre 140,00 $ a 850,00 $, selon l'article acheté. Les parties ont
négocié que les honoraires des avocats du groupe s'ajouteront & ces crédits, ce qui signifie qu'ils
n'auront pas d'incidence sur la valeur totale des crédits qui seront émis aux membres du groupe. Les
avocats du groupe demanderont a la Cour d'approuver leurs honoraires extrajudiciaires au montant de
40 150,00 $ plus TPS et TVQ, plus des débours de 3 000,00 $ taxes comprises.
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Dans le cadre de la Transaction, Lowe’s Canada recevra du Demandeur et des autres membres du
groupe qui ne se sont pas valablement exclus de I'action collective conformément a la Transaction, une
quittance compléte de toutes les réclamations faites dans la demande en autorisation d’exercer une
action collective contre Lowe’s Canada.

Droit d’exclusion

Si vous ne souhaitez pas étre lié par cette action collective contre Lowe's Canada et cette Transaction,
vous devez envoyer, au plus tard le 25 avril 2022, au greffier de la Cour supérieure du Québec une
demande d’exclusion contenant toutes les informations suivantes :

1 Le nom et le numéro de dossier de Cour de cette affaire, lequel est : Martin-Bale c. Lowe’s
Companies Canada ULC (500-06-001146-212);

2. Vos nom, adresse de facturation, numéro(s) de téléphone et adresse(s) courriels associés a
votre commande; et

3. Une confirmation spécifique que votre volonté est de vous exclure de I'action collective contre
Lowe's Canada et de la Transaction.

La demande d’'exclusion doit étre envoyeée par courrier a la Cour avec une copie aux Avocats du Groupe
par courriel aux adresses suivantes :

A: AVEC COPIEA :

Greffe de la Cour supérieure du Québec | Me Joey Zukran

PALAIS DE JUSTICE DE MONTREAL LPC Avocat inc.

1, rue Notre-Dame Est Courriel: jzukran@lpclex.com
Salle 1.120

Montréal (Québec) H2Y 1B5

Si vous décidez de vous exclure de I'action collective contre Lowe's Canada et de la Transaction, vous
ne serez pas éligible a recevoir une quelconque indemnité et vous aurez I'entiére responsabilité de
veiller a I'exercice de vos propres droits et recours a I'encontre de Lowe’s Canada, a vos propres frais
et a l'intérieur des délais légaux applicables.

Droit d’objection, droit de soumettre des arguments en lien avec la Transaction et droit
d’intervention

Les avocats des parties feront les représentations a la Cour a I'appui de la Transaction a I'audience sur
I'approbation de la Transaction mentionnée ci-dessus. Si vous le souhaitez, vous pouvez aussi vous
présenter a la Cour pour soumettre vos arguments ou vos objections (« droit d'objection ») relativement
a la Transaction. Vous n'avez aucune obligation de ce faire.

Pour exercer votre droit d'objection, vous devez soumettre un avis d'objection signé lequel doit
brievement contenir votre nom, vos coordonnées (incluant votre adresse courriel associée a votre
commande), les raisons pour lesquelles vous vous objectez, si vous entendez étre présent a la Cour
durant I'audience sur I'approbation de la Transaction et si vous entendez étre représenté par un avocat
indépendant (fournir le nom et les coordonnées de cet avocat si connus).

L'avis d'objection doit étre envoyé au plus tard le 25 avril 2022 a I'Avocat du Groupe par courriel au
jzukran@|pclex.com.
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En tant que Membre du Groupe, vous avez le droit d'intervenir dans la présente action collective, de la
maniére prévue par la loi. Aucun Membre du Groupe autre que le Demandeur ou un intervenant ne peut
étre tenu de payer les frais de justice découlant de I'action collective.

Pour plus d’information

Pour plus d’information et pour obtenir une copie compléte des modalités de la Transaction et des
jugements rendus par la Cour, vous pouvez accéder au site Internet suivant : www.lIpclex.com/fr/lowes.
Si vous avez des questions, vous pouvez communiquer avec I'avocat du Demandeur, le bureau
d’avocats LPC Avocat inc., par courrier, courriel ou téléphone. Votre nom et toute information seront
conservés de fagon confidentielle. Bien vouloir ne pas contacter Lowe’s Canada ou leurs avocats, ou
tout juge de la Cour supérieure.

Me Joey Zukran

LPC Avocat inc.

276 rue Saint-Jacques, bureau 801
Montréal, Québec, H2Y 1N3

Tél: 514-379-1572

Fax: 514-221-4441

Courriel: jzukran@lpclex.com

Site Web: www.Ipclex.com

Cet avis a été approuvé par la Cour supérieure du Québec.
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Subject line

Important: You may be eligible for compensation in a class action
settlement with Lowe's Canada

Email body

Hi {first_name},

According to our records, on May 1, 2021, you purchased an item from one
or more of the following websites: www.lowes.ca, www.rona.ca or
www.renodepot.com and your purchase was unilaterally cancelled by us
thereafter, as a result of a pricing error. If our records are correct, please
carefully read the linked notice of a class action proceeding on behalf of
Québec consumers against Lowe's Canada, and a proposed settlement
with Lowe’s Canada that will be submitted to the Court for approval.

If approved by the Court, the proposed settlement will provide impacted
customers with a credit in amounts ranging from $140.00 to $850.00,
depending on the item purchased. These credits, in the form of a gift card,
can be exchanged for goods at the participating LOWE'S stores or on
www.lowes.ca for the Class Members who ordered from www.lowes.ca.
Please click here to read the notice for details of the settlement approval.
Best regards,

Lowe's Canada
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Notice of Settlement Approval Hearing

The Class Action Proceeding

On May 5, 2021, a class action lawsuit was filed by a Québec consumer (the “Plaintiff’) against
Lowe's Companies Canada, ULC (“Lowe’s Canada”). The Plaintiff alleged that Lowe’s Canada
acted in violation of paragraph c of section 224 of the Consumer Protection Act, C.Q.L.R., c. P-
40.1 by unilaterally cancelling the purchases of certain items and then selling these items for a
price higher than advertised. These allegations were never proven in Court and are contested by
Lowe’s Canada.

On [date], 2022, the Superior Court of Québec authorized the Class Action against Lowe’s
Canada for settlement purposes only.

You are a Class Member if you are a consumer who, on May 1, 2021, purchased one or more
items from one or more of the following websites: www.lowes.ca, www.rona.ca or
www.renodepot.com (the “Websites”) and whose purchase was unilaterally cancelled by Lowe’s
Canada thereafter, as a result of a pricing error.

The Lowe’s Canada Settlement Approval Hearing

The purpose of this notice is to inform you that the parties have reached a Settlement Agreement,
without any admission of liability on the part of Lowe’s Canada.

The Settlement Agreement is subject to Court approval. The Superior Court of Québec will hold
a hearing to determine whether the Court will approve the Settlement Agreement on April 26,
2022 at 9:30 a.m., in room 2.08 of the Montréal Courthouse located at 1 Notre-Dame Street East
in Montréal and via TEAMS on a link that will be posted by then on the Class Counsel’'s website,
www.Ipclex.com/lowes. The date and time of the settlement approval hearing may be subject to
adjournment by the Court without further publication notice to the Class Members, other than such
notice which will be posted on Class Counsel's website.

You may attend the hearing if you wish but you have no obligation to do so. If you agree
with the proposed settlement and wish to be bound by it, you have nothing at all to do.

Summary of the Transaction with Lowe’s Canada

Pursuant to the terms of settlement, each Class Member will be entitled to receive a Credit in the
amount of the Price Difference for each item bearing the Product Codes said Class Member
purchased on the Websites on May 1, 2021, up to a maximum of one (1) item per Class Member
for each Product Code, regardless of the number of items ordered by such Class Member bearing
a particular Product Code.

The term “Price Difference” is defined in the Transaction as meaning the full amount in Canadian
dollars of the difference between the erroneous price (excluding taxes) at which an item bearing
a Product Code was listed on the Websites on May 1, 2021 and the price (excluding taxes) at
which such item should have been listed on the Websites at that same date. The Credit amounts
range from $140.00 to $850.00, depending on the item purchased. The parties have negotiated
that Class Counsel fees will be on top of these credits, meaning that they will not impact the full
value of the Credits to be issued to Class Members. Class Counsel will seek Court approval of its
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extrajudicial fees in the amount of $40,150.00 plus GST and QST, plus disbursements of
$3,000.00 inclusive of taxes.

As part of the Transaction, Lowe's Canada will receive from the Plaintiff and the other class
members who have not validly opted out from the Class Action in accordance with this Settlement,
a full release of any and all claims made in the Application to Authorize the Bringing of a Class
Action and to Appoint the Status of Representative against Lowe’s Canada.

Right of Exclusion (Opt-Out)

If you do not wish to be bound by the Class Action against Lowe’s Canada and the settiement
thereof, you must send, by no later than April 25, 2022 to the clerk of the Superior Court of
Québec a signed request of exclusion containing all of the following information:

1. The name and Court docket number of this case, which is: Martin-Bale v. Lowe’s
Companies Canada ULC (500-06-001146-212);

2. Your name, billing address, phone number(s) and email address associated with your
order; and
3. Specific confirmation that you wish to exclude yourself (opt out) of the Class Action against

Lowe's Canada and the settlement thereof.

The request for exclusion (opt out) must be sent by mail to the Court with a copy to Class Counsel
by email at the following addresses:

To: With Copy to :

Greffe de la Cour supérieure du Québec Mtre Joey Zukran

PALAIS DE JUSTICE DE MONTREAL LPC Avocat inc.

1 Notre-Dame Street East, Room 1.120 Email: jzukran@|pclex.com

Montréal (Québec) H2Y 1B5

If you opt-out from the Class Action against Lowe’s Canada and the settlement thereof, you will
not be eligible to receive any compensation and you will be solely responsible for ensuring and
prosecuting your own rights and recourses against Lowe’s Canada at your own costs and within
any applicable legal time periods.

Right to Object, to comment on the Transaction or to Intervene

The parties’ attorneys will make representations to the Court in support of the Transaction during
the above-mentioned settlement approval hearing. If you wish, you can also come to Court to
present your comments or objections with regards to the Transaction. You have no obligation to
do so.

To exercise your Right to Object, you must submit a signed objection letter that briefly states your
name, contact information (including the email address associated with your order), the reasons
why you object, whether your intent is to be present in Court during the settlement approval
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hearing and if you intend to be represented by independent counsel (providing the name and
contact information of said counsel, if known).

The objection notice must be sent by no later than April 25, 2022 to class counsel by email:
jzukran@lpclex.com.

As a Class Member, you have the right to intervene in the present Class Action in the manner
provided by law. No Class Member other than the Plaintiff or an intervenor may be required to
pay legal cost arising from the Class Action.

For More Information

For more information and to access a copy of the complete terms of the Transaction and the Court
judgment(s), you can access the following website: www.Ipclex.com/lowes. If you have questions,
you can contact the Plaintiff's lawyers, the law firm LPC Avocat Inc., by mail, email or phone. Your
name and any information provided will be kept confidential. Please do not contact Lowe's
Canada or their lawyers, nor any of the judges of the Superior Court.

Mtre Joey Zukran

LPC Avocat inc.

276 Saint-Jacques Street, Suite 801
Montreal, Quebec, H2Y 1N3

Tel: 514-379-1572

Fax: 514-221-4441

Email: jzukran@lpclex.com
Website: www.Ipclex.com

This notice has been approved by the Superior Court of Québec.
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Subject line Important : Vous pourriez étre admissible a une indemnité dans le cadre
du réglement d’'une action collective avec Lowe’s Canada
Email body Bonjour {first_name},

Selon nos dossiers, le 1°" mai 2021, vous avez acheté un article sur un ou
plusieurs des sites Web suivants : www.lowes.ca, www.rona.ca ou
www.renodepot.com et votre achat a été unilatéralement annulé par nous
par la suite d'une erreur de prix. Si ces informations sont correctes, nous
vous invitons a prendre connaissance de l'avis d'action collective au nom
des consommateurs du Québec contre Lowe's Canada et d'une
proposition de réglement avec Lowe’s Canada qui sera soumise a la
Cour pour approbation.

S'il est approuvé par la Cour, le reglement proposé fournira aux clients
touchés un crédit d'un montant entre 140,00 $ et 850,00 $, selon l'article
acheté. Ces crédits, sous la forme d'une carte-cadeau, peuvent étre
échangés contre des articles dans les magasins RONA et/ou RENO-
DEPOT participants pour les membres du groupe qui ont passé une
commande sur www.rona.ca ou www.renodepot.com.

Veuillez cliquer ici pour consulter I'avis pour les détails de I'approbation
du réglement.

Meilleures salutations,

Lowe's Canada
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AVIS D’AUDIENCE POUR APPROBATION DU REGLEMENT

La procédure d’action collective

Le 5 mai 2021, un consommateur québécois (le « Demandeur ») a intenté une action collective
contre Lowe's Companies Canada, ULC (« Lowe’s Canada »). Le Demandeur allégue que
Lowe’s Canada a agi en violation du paragraphe c¢ de l'article 224 de la Loi sur la protection du
consommateur, RLRQ, c. P-40.1 en annulant unilatéralement les achats de certains articles et
en vendant ensuite ces articles a un prix supérieur a celui qu'annoncé. Ces allégations n'ont
jamais été prouvées en Cour et sont contestées par Lowe’s Canada.

Le [date], 2022, la Cour supérieure du Québec a autorisé I'action collective contre Lowe'’s
Canada aux fins de réglement uniquement.

Vous étes un membre du groupe si vous étes un consommateur qui, le 1* mai 2021, a acheté
un ou plusieurs articles sur un ou plusieurs des sites Web suivants : www.lowes.ca,
www.rona.ca ou www.renodepot.com (les « sites Web ») et dont I'achat a été unilatéralement
annulé par Lowe’s Canada par la suite, en raison d’'une erreur de prix.

L’audience sur I’approbation du réeglement Lowe’s Canada

Le but de cet avis est de vous informer que les parties ont conclu une Transaction, sans aucune
admission de responsabilité de la part de Lowe's Canada.

La Transaction est sujette a I'approbation de la Cour. La Cour supérieure du Québec tiendra
une audience pour déterminer si elle approuvera la Transaction le 26 avril 2022, 2 9 h 30, en
salle 2.08 du Palais de justice de Montréal situé au 1, rue Notre-Dame Est a Montréal et via
Teams sur un lien qui sera affiché d'ici la sur le site Web des Avocats du Groupe,
www.lpclex.com/fr/lowes. Les date et heure prévues par la Cour pour l'audience d'approbation
de la Transaction pourraient faire |'objet d'une remise par la Cour sans qu'il n'y ait d'autre avis
de publication aux Membres du Groupe sauf pour les avis qui seront affichés sur le site Web
des Avocats du Groupe www.lpclex.com/fr/lowes.

Vous pouvez assister a l'audience si vous le souhaitez, mais vous n’avez aucune
obligation de ce faire. Si vous étes d’accord avec le réeglement proposé et souhaitez étre
lié par celui-ci, vous n’avez rien a faire.

Résumé de la Transaction avec Lowe’s Canada

Conformément aux modalités de la Transaction, chaque membre du groupe aura le droit de
recevoir un crédit correspondant a la différence de prix pour chaque article portant les codes de
produit que ledit membre du groupe a commandé sur les sites Web le 1* mai 2021, jusqu'a
concurrence d'un (1) article par membre du groupe pour chaque code de produit, quel que soit
le nombre d'articles commandés par ledit membre du groupe portant un code de produit
particulier.

Le terme « Différence de prix » est défini dans la Transaction comme signifiant le montant total
en dollars canadiens de la différence entre le prix erroné (hors taxes) auquel un article portant
un code de produit était affiché sur les sites Web le 1* mai 2021 et le prix (hors taxes) auquel
cet article aurait da étre affiché sur les sites Web a cette méme date.
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Les montants des crédits varient entre 140,00 $ a 850,00 $, selon l'article acheté. Les parties
ont négocié que les honoraires des avocats du groupe s'ajouteront a ces crédits, ce qui signifie
qu'ils n‘auront pas d'incidence sur la valeur totale des crédits qui seront émis aux membres du
groupe. Les avocats du groupe demanderont a la Cour d'approuver leurs honoraires
extrajudiciaires au montant de 40 150,00 $ plus TPS et TVQ, plus des débours de 3 000,00 $
taxes comprises.

Dans le cadre de la Transaction, Lowe's Canada recevra du Demandeur et des autres
membres du groupe qui ne se sont pas valablement exclus de I'action collective conformément
a la Transaction, une quittance compléte de toutes les réclamations faites dans la demande en
autorisation d’exercer une action collective contre Lowe's Canada.

Droit d’exclusion

Si vous ne souhaitez pas étre lié par cette action collective contre Lowe’'s Canada et cette
Transaction, vous devez envoyer, au plus tard le 25 avril 2022, au greffier de la Cour
supérieure du Québec une demande d’exclusion contenant toutes les informations suivantes :

1. Le nom et le numéro de dossier de Cour de cette affaire, lequel est : Martin-Bale c.
Lowe’s Companies Canada ULC (500-06-001146-212);

2. Vos nom, adresse de facturation, numéro(s) de téléphone et adresse(s) courriels
associés a votre commande; et

3. Une confirmation spécifique que votre volonté est de vous exclure de l'action collective
contre Lowe’s Canada et de la Transaction.

La demande d'exclusion doit étre envoyée par courrier a la Cour avec une copie aux Avocats
du Groupe par courriel aux adresses suivantes :

A AVEC COPIE A :
Greffe de la Cour supérieure du Québec Me Joey Zukran
PALAIS DE JUSTICE DE MONTREAL LPC Avocat inc.
1, rue Notre-Dame Est Courriel: jzukran@I|pclex.com
Salle 1.120
Montréal (Québec) H2Y 1B5

Si vous décidez de vous exclure de l'action collective contre Lowe's Canada et de la
Transaction, vous ne serez pas éligible a recevoir une quelconque indemnité et vous aurez
I'entiére responsabilité de veiller a I'exercice de vos propres droits et recours a I'encontre de
Lowe's Canada, a vos propres frais et a l'intérieur des délais légaux applicables.

Droit d’objection, droit de soumettre des arguments en lien avec la Transaction et droit
d’intervention

Les avocats des parties feront les représentations a la Cour a I'appui de la Transaction a
I'audience sur I'approbation de la Transaction mentionnée ci-dessus. Si vous le souhaitez, vous
pouvez aussi vous présenter a la Cour pour soumettre vos arguments ou vos objections (« droit
d’'objection ») relativement a la Transaction. Vous n'avez aucune obligation de ce faire.
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Pour exercer votre droit d’objection, vous devez soumettre un avis d'objection signé lequel doit
brievement contenir votre nom, vos coordonnées (incluant votre adresse courriel associée a
votre commande), les raisons pour lesquelles vous vous objectez, si vous entendez étre
présent a la Cour durant I'audience sur I'approbation de la Transaction et si vous entendez étre
représenté par un avocat indépendant (fournir le nom et les coordonnées de cet avocat si
connus).

L'avis d'objection doit étre envoyé au plus tard le 25 avril 2022 a I'Avocat du Groupe par
courriel au jzukran@]pclex.com.

En tant que Membre du Groupe, vous avez le droit d'intervenir dans la présente action
collective, de la maniére prévue par la loi. Aucun Membre du Groupe autre que le Demandeur
ou un intervenant ne peut étre tenu de payer les frais de justice découlant de I'action collective.

Pour plus d’information

Pour plus d'information et pour obtenir une copie compléte des modalités de la Transaction et
des jugements rendus par la Cour, vous pouvez accéder au site Internet suivant :
www.Ipclex.com/fr/lowes. Si vous avez des questions, vous pouvez communiquer avec I'avocat
du Demandeur, le bureau d’avocats LPC Avocat inc., par courrier, courriel ou téléphone. Votre
nom et toute information seront conservés de fagon confidentielle. Bien vouloir ne pas contacter
Lowe's Canada ou leurs avocats, ou tout juge de la Cour supérieure.

Me Joey Zukran

LPC Avocatinc.

276 rue Saint-Jacques, bureau 801
Montréal, Québec, H2Y 1N3

Tél: 514-379-1572

Fax: 514-221-4441

Courriel: jzukran@lpclex.com

Site Web: www.Ipclex.com

Cet avis a été approuvé par la Cour supérieure du Québec.
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Subject line

Important: You may be eligible for compensation in a class action settlement
with Lowe’s Canada

Email body

Hi {first_name},

According to our records, on May 1, 2021, you purchased an item from one
or more of the following websites: www.lowes.ca, www.rona.ca or
www.renodepot.com and your purchase was unilaterally cancelled by us
thereafter, as a result of a pricing error. If our records are correct, please
carefully read the linked notice of a class action proceeding on behalf of
Québec consumers against Lowe’s Canada, and a proposed settlement with
Lowe’s Canada that will be submitted to the Court for approval.

If approved by the Court, the proposed settlement will provide impacted
customers with a credit in amounts ranging from $140.00 to $850.00,
depending on the item purchased. These credits, in the form of a gift card,
can be exchanged for goods at the participating RONA and/or RENO-
DEPQT stores for the Class Members who ordered from www.rona.ca or
www.renodepot.com.

Please click here to read the notice for details of the settiement approval.
Best regards,

Lowe's Canada
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Notice of Settlement Approval Hearing

The Class Action Proceeding

On May 5, 2021, a class action lawsuit was filed by a Québec consumer (the “Plaintiff’) against
Lowe’s Companies Canada, ULC (“Lowe’s Canada”). The Plaintiff alleged that Lowe's Canada acted
in violation of paragraph c of section 224 of the Consumer Protection Act, C.Q.L.R., c. P-40.1 by
unilaterally cancelling the purchases of certain items and then selling these items for a price higher
than advertised. These allegations were never proven in Court and are contested by Lowe’s
Canada.

On [date], 2022, the Superior Court of Québec authorized the Class Action against Lowe’s Canada
for settlement purposes only.

You are a Class Member if you are a consumer who, on May 1, 2021, purchased one or more items
from one or more of the following websites: www.lowes.ca, www.rona.ca or www.renodepot.com
(the “Websites”) and whose purchase was unilaterally cancelled by Lowe’s Canada thereafter, as a
result of a pricing error.

The Lowe’s Canada Settlement Approval Hearing

The purpose of this notice is to inform you that the parties have reached a Settlement Agreement,
without any admission of liability on the part of Lowe’s Canada.

The Settlement Agreement is subject to Court approval. The Superior Court of Québec will hold a
hearing to determine whether the Court will approve the Settlement Agreement on April 26, 2022 at
9:30 a.m., in room 2.08 of the Montréal Courthouse located at 1 Notre-Dame Street East in
Montréal and via TEAMS on a link that will be posted by then on the Class Counsel's website,
www.Ipclex.com/lowes. The date and time of the settlement approval hearing may be subject to
adjournment by the Court without further publication notice to the Class Members, other than such
notice which will be posted on Class Counsel’'s website.

You may attend the hearing if you wish but you have no obligation to do so. If you agree with
the proposed settlement and wish to be bound by it, you have nothing at all to do.

Summary of the Transaction with Lowe’s Canada

Pursuant to the terms of settlement, each Class Member will be entitled to receive a Credit in the
amount of the Price Difference for each item bearing the Product Codes said Class Member
purchased on the Websites on May 1, 2021, up to a maximum of one (1) item per Class Member for
each Product Code, regardless of the number of items ordered by such Class Member bearing a
particular Product Code.

The term “Price Difference” is defined in the Transaction as meaning the full amount in Canadian
dollars of the difference between the erroneous price (excluding taxes) at which an item bearing a
Product Code was listed on the Websites on May 1, 2021 and the price (excluding taxes) at which
such item should have been listed on the Websites at that same date. The Credit amounts range
from $140.00 to $850.00, depending on the item purchased. The parties have negotiated that Class
Counsel fees will be on top of these credits, meaning that they will not impact the full value of the
Credits to be issued to Class Members. Class Counsel will seek Court approval of its extrajudicial
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fees in the amount of $40,150.00 plus GST and QST, plus disbursements of $3,000.00 inclusive of
taxes.

As part of the Transaction, Lowe’s Canada will receive from the Plaintiff and the other class
members who have not validly opted out from the Class Action in accordance with this Settlement, a
full release of any and all claims made in the Application to Authorize the Bringing of a Class Action
and to Appoint the Status of Representative against Lowe’s Canada.

Right of Exclusion (Opt-Out)

If you do not wish to be bound by the Class Action against Lowe’s Canada and the settlement
thereof, you must send, by no later than April 25, 2022 to the clerk of the Superior Court of Québec
a signed request of exclusion containing all of the following information:

1 The name and Court docket number of this case, which is: Martin-Bale v. Lowe’s Companies
Canada ULC (500-06-001146-212);

2. Your name, billing address, phone number(s) and email address associated with your order;
and
3. Specific confirmation that you wish to exclude yourself (opt out) of the Class Action against

Lowe’s Canada and the settlement thereof.

The request for exclusion (opt out) must be sent by mail to the Court with a copy to Class Counsel
by email at the following addresses:

To: With Copy to:

Greffe de la Cour supérieure du Québec Mtre Joey Zukran

PALAIS DE JUSTICE DE MONTREAL LPC Avocat inc.

1 Notre-Dame Street East, Room 1.120 Email: jzukran@lpclex.com

Montréal (Québec) H2Y 1BS

If you opt-out from the Class Action against Lowe’s Canada and the settlement thereof, you will not
be eligible to receive any compensation and you will be solely responsible for ensuring and
prosecuting your own rights and recourses against Lowe’s Canada at your own costs and within any
applicable legal time periods.

Right to Object, to comment on the Transaction or to Intervene
The parties’ attorneys will make representations to the Court in support of the Transaction during the

above-mentioned settlement approval hearing. If you wish, you can also come to Court to present
your comments or objections with regards to the Transaction. You have no obligation to do so.

To exercise your Right to Object, you must submit a signed objection letter that briefly states your
name, contact information (including the email address associated with your order), the reasons why
you object, whether your intent is to be present in Court during the settlement approval hearing and
if you intend to be represented by independent counsel (providing the name and contact information
of said counsel, if known).
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The objection notice must be sent by no later than April 25, 2022 to class counsel by email:
jzukran@Ipclex.com.

As a Class Member, you have the right to intervene in the present Class Action in the manner
provided by law. No Class Member other than the Plaintiff or an intervenor may be required to pay
legal cost arising from the Class Action.

For More Information

For more information and to access a copy of the complete terms of the Transaction and the Court
judgment(s), you can access the following website: www.Ipclex.com/lowes. If you have questions,
you can contact the Plaintiff's lawyers, the law firm LPC Avocat Inc., by mail, email or phone. Your
name and any information provided will be kept confidential. Please do not contact Lowe's Canada
or their lawyers, nor any of the judges of the Superior Court.

Mtre Joey Zukran

LPC Avocat inc.

276 Saint-Jacques Street, Suite 801
Montreal, Quebec, H2Y 1N3

Tel: 514-379-1572

Fax: 514-221-4441

Email: jzukran@|pclex.com
Website: www.Ipclex.com

This notice has been approved by the Superior Court of Québec.
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Piéce R-2

CANADA SUPERIOR COURT
(Class Actions Division)

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
ALEXANDER MARTIN-BALE
N°: 500-06-001146-212
Applicant

LOWE’'S COMPANIES CANADA, ULC

Defendant

FIRST AMENDMENT TO THE TRANSACTION

WHEREAS by the Transaction entered into between the Applicant and the Defendant and
signed on or about February 22 and 24, 2022, the Parties fully and finally settled the Proposed
Class Action and all related claims and causes of action among themselves and on behalf of the
Class Members in accordance with the terms and conditions of the Transaction;

WHEREAS by a judgment rendered by the Honourable Christian Immer, s.c.j., on or about May
25, 2022, the Approval Order was issued;

WHEREAS by way of this First Amendment, the Parties hereby wish to amend the Transaction;

WHEREAS the Parties anticipate that this First Amendment will afford significant benefits to the
Class Members, that it will be just, reasonable and appropriate, and that it will be in the Class
Members’ best interest;

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING, THE PARTIES AGREE
UPON THE FOLLOWING:

1. Unless otherwise defined in this First Amendment or the context otherwise requires,
each term used in this First Amendment with its first letter capitalized shall have the
same meaning herein as given to such term in the Transaction.

2. The definition of "Credit" in section | of the Transaction is hereby deleted in its entirety
from the Transaction replaced by the following:

"Credit" means a redeemable credit, in the form of a gift card, that can
be exchanged for goods at the participating RONA and/or RENO-
DEPOT stores, subject to the terms detailed in section [X.

3. Section VII.24 of the Transaction is hereby deleted in its entirety from the Transaction
replaced by the following:

24. The Notice of the Approval of the Transaction will be published
and disseminated in the following manner:

115843794 v1
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a) within twenty (20) days following the Approval Order becoming
Final, on the bilingual website created by Class Counsel for this case
(i.e., www.lpclex.com) providing access to an electronic copy of the
Notice of the Approval of the Transaction;

b) within ninety (90) days following the Approval Order becoming
Final, the Defendant will mail a copy of the Notice of the Approval of
the Transaction to the billing address associated with the order of
each Class Member, along with the Credit as contemplated in
section IX.30 of the Transaction, it being understood that no
additional step will be required from the Defendant should the mail be
Undeliverable. The Defendant declares that it is in possession of the
addresses for the Class Members; and

c) filing on the Quebec Class Action Registry of the Court.

4. Section 1X.30 of the Transaction is hereby deleted in its entirety from the Transaction
replaced by the following:

30. The Credits will be sent by regular mail to the Class Members
within ninety (90) days following the Approval Order becoming Final,
along with a copy of the Notice of the Approval of the Transaction as
contemplated in section VIL.24 b) of the Transaction. For greater
certainty, the Defendant will mail the Credits to the billing address
associated with the order of each Class Member, it being understood
that no additional step will be required from the Defendant should the
mail be Undeliverable.

5. Section IX.31 is hereby deleted in its entirety from the Transaction.

6. The Notice of the Approval of the Transaction attached to the Transaction as
Schedule B (both in French and English) is hereby deleted and replaced in its
entirety by the document attached to this First Amendment as Schedule A (both in
French and English).

7. Except as expressly amended by this First Amendment, no term or provision of the
Transaction is or shall be deemed amended, modified or supplemented. The Parties
hereby acknowledge and agree that the Transaction is in full force and effect, valid
and binding in accordance with its terms, as modified by this First Amendment.

8. Each counsel or other person executing this First Amendment on behalf of any Party
hereby warrants that such person has the full authority to do so.

9. The Parties agree that the consideration provided to the Class Members and the
other terms of this First Amendment were negotiated at arm’s length and in good
faith by the Parties and reflect a settlement that was reached voluntarily after
consultation of competent legal counsel.

10. This First Amendment may be executed in one or more counterparts. All executed
counterparts and each of them will be deemed to be one and the same instrument.
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11.The Parties hereby acknowledge that they have requested that this First
Amendment be drawn in English. / Les Parties reconnaissent avoir exigé que ce
Premier Amendement soit redige en anglais.

[signature page follows]
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IN WITNESS THEREOF, THE PARTIES HAVE SIGNED:

Montreal, September 7 , 2022

=

=

ALEXANDER MARTIN-BALE
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Montreal, September 7 2022

(b Wet”

LOWE’S COMPANIES CANADA, ULC

By: Christopher West
Title:Senior Vice President, Merchandising



ENGLISH

Subject line

Important: Notice of the court approval of a class action settlement with
Lowe's Canada

Body of the Letter

Hi [first name],

On May 25 and [date], 2022, the Superior Court of Quebec approved the
class action settlement with Lowe's Canada.

According to our records, on May 1, 2021, you purchased an item from
one or more of the following websites: www.lowes.ca, www.rona.ca or
www.renodepot.com and your purchase was unilaterally cancelled by us
thereafter, as a result of a pricing error. If our records are correct, please
carefully read the attached notice of a class action proceeding on behalf
of Quebec consumers against Lowe's Canada which has been settled
with approval from the Court.

Consistent with the court-approved settlement, Lowe's Canada will
provide impacted customers with a credit in amounts ranging from
$140.00 to $850.00, depending on the item purchased. These credits, in
the form of a gift card, can be exchanged for goods at the participating
RONA and/or RENO-DEPOQOT stores.

Please see attached the notice containing details of the settlement
approval as well as your Credit.

Best regards,

Lowe's Canada
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NOTICE OF SETTLEMENT APPROVAL

The Class Action Proceeding

On May 5, 2021, a class action lawsuit was filed by a Quebec consumer (the “Plaintiff’) against
Lowe’s Companies Canada, ULC (“‘Lowe’s Canada”). The Plaintiff alleged that Lowe’s Canada
acted in violation of paragraph c) of section 224 of the Consumer Protection Act, C.Q.L.R., c. P-
40.1 by unilaterally cancelling the purchases of certain items and then selling these items for a
price higher than advertised. These allegations were never proven in Court and are contested
by Lowe’s Canada.

You are a Class Member if you are a consumer who, on May 1, 2021, purchased one or more
items bearing the Product Codes from one or more of the following websites: www.lowes.ca,
www.rona.ca or www.renodepot.com (the “Websites”) and your purchase was unilaterally
cancelled by Lowe’s Canada thereafter, as a result of a pricing error.

The Court-Approved Settlement

The purpose of this notice is to inform you that, on May 25, 2022, the Superior Court of Quebec
approved the Transaction Agreement with Lowe's Canada. The First Amendment to the
Transaction was approved by the Court on [date]. Pursuant to the terms of the settlement, each
class member will be entitled to receive a Credit in the amount of the Price Difference for each
item bearing the Product Codes said Class Member ordered on the Websites on May 1, 2021,
up to a maximum of one (1) item per Class Member for each Product Code, regardless of the
number of items ordered by such Class Member bearing a particular Product Code.

The term “Price Difference” is defined in the Transaction as meaning the full amount in
Canadian dollars of the difference between the erroneous price (excluding taxes) at which an
item bearing a Product Code was listed on the Websites on May 1, 2021 and the price
(excluding taxes) at which such item should have been listed on the Websites at that same
date. The Credit amounts range from $140.00 to $850.00, depending on the item purchased.
The parties have negotiated that Class Counsel fees will be on top of these credits, meaning
that they do not impact the full value of the Credits to be issued to Class Members.

As part of the Transaction, Lowe’s Canada has received from the Plaintiff and the other Class
Members who have not validly opted out in accordance with the Transaction Agreement, a full
release of any and all claims made in the Application to Authorize the Bringing of a Class Action
and to Appoint the Status of Representative against Lowe’s Canada.

The Credits

The Credits, in the form of a gift card, can be exchanged for goods at the participating RONA
and/or RENO-DEPOT stores.

It was agreed that the Credits would be sent by regular mail to the Class Members within ninety
(90) days following the Approval Order becoming Final and that Lowe's Canada would mail the
Credits to the billing address associated with the orders of the Class Members.

The Credits do not expire, are non-cash convertible, are non-refundable, are non-transferable,
and are subject to Lowe’s Canada’s standard terms and conditions relating to gift cards.
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For More Information

For more information and to access a copy of the complete terms of the Transaction and its First
Amendment and the Court judgment(s), you can access the following website:
www.Ipclex.com/lowes. If you have any questions, you can contact the Plaintiffs lawyers, the law
firm LPC Avocat Inc., by mail, email or phone. Your name and any information provided will be
kept confidential. Please do not contact Lowe’s Canada or their lawyers, nor any of the judges of
the Superior Court.

Mtre Joey Zukran

LPC Avocat Inc.

276, rue St-Jacques, suite 801
Montréal, Québec, H2Y 1N3

Telephone: 514-379-1572
Fax: 514-221-4441
Email: jzukran@Ipclex.com

This notice has been approved by the Superior Court of Québec.
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FRENCH

Objet

Important : Avis d’approbation du réglement d’une action collective par la
Cour supérieure du Québec

Corps de la lettre

Bonjour [prénom],

Les 25 mai et [date] 2022, la Cour supérieure du Québec a approuvé
I'entente de réglement avec Lowe's Canada.

Selon nos dossiers, le 1" mai 2021, vous avez acheté un article sur un
ou plusieurs des sites Web suivants: www.lowes.ca, www.rona.ca ou
www.renodepot.com et votre achat a été unilatéralement annulé par
nous par la suite d'une erreur de prix. Si ces informations sont correctes,
nous vous invitons a prendre connaissance de l'avis d’action collective
au nom des consommateurs du Québec contre Lowe's Canada, dont le
réglement a été approuvé par la Cour.

Conformément au réglement approuvé par la Cour, Lowe's Canada
fournira aux clients touchés un crédit d'un montant entre 140,00$ et
850,008, selon l'article acheté. Ces crédits, sous la forme d'une carte-
cadeau, peuvent étre échangés contre des articles dans les magasins
RONA et/ou RENO-DEPOT participants.

Veuillez voir ci-joint pour consulter I'avis pour connaitre les détails de
I'approbation du reglement de méme que votre crédit.

Meilleures salutations,

Lowe's Canada
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AVIS D'APPROBATION DE L'ENTENTE DE REGLEMENT

L’action collective

Le 5 mai 2021, un consommateur québécois (le « Demandeur ») a intenté une action collective
contre Lowe's Companies Canada, ULC (« Lowe’s Canada »). Le Demandeur allégue que
Lowe’s Canada a agi en violation du paragraphe c) de l'article 224 de la Loi sur la protection du
consommateur, RLRQ, c¢. P-40.1 en annulant unilatéralement les achats de certains articles et
en vendant ensuite ces articles a un prix supérieur a celui qu'annoncé. Ces allégations n'ont
jamais été prouvées en Cour et sont contestées par Lowe’s Canada.

Vous étes un membre du groupe si vous étes un consommateur qui, le 1°" mai 2021, a acheté
un ou plusieurs articles sur un ou plusieurs des sites Web suivants : www.lowes.ca,
www.rona.ca ou www.renodepot.com (les « sites Web ») et dont I'achat a été unilatéralement
annulé par Lowe’s Canada par la suite, en raison d’une erreur de prix.

Le réglement approuvé par la Cour

Le but de cet avis est de vous informer que, le 25 mai 2022, la Cour supérieure du Québec a
approuvé la Transaction avec Lowe's Canada. Le [date], la Cour a approuvé un premier
amendement a la Transaction. Conformément aux modalités de la Transaction, chaque
membre du groupe aura le droit de recevoir un crédit correspondant a la différence de prix pour
chaque article portant les codes de produit que ledit membre du groupe a commandé sur les
sites Web le 1° mai 2021, jusqu'a concurrence d'un (1) article par membre du groupe pour
chaque code de produit, quel que soit le nombre d'articles commandés par ledit membre du
groupe portant un code de produit particulier.

Le terme « Différence de prix » est défini dans la Transaction comme signifiant le montant total
en dollars canadiens de la différence entre le prix erroné (hors taxes) auquel un article portant
un code de produit était affiché sur les sites Web le 1¢" mai 2021 et le prix (hors taxes) auquel
cet article aurait da étre affiché sur les sites Web a cette méme date. Les montants des credits
varient entre 140,00 $ a 850,00 $, selon l'article acheté. Les parties ont négocié que les
honoraires des avocats du groupe s'ajouteront a ces crédits, ce qui signifie qu'ils n'auront pas
d'incidence sur la valeur totale des crédits qui seront émis aux membres du groupe.

Dans le cadre de la Transaction, Lowe's Canada recevra du Demandeur et des autres
membres du groupe qui ne se sont pas valablement exclus de l'action collective conformément
a la Transaction, une quittance compléte de toutes les réclamations faites dans la demande en
autorisation d’exercer une action collective contre Lowe’s Canada.

Les crédits

Les credits, sous la forme d'une carte-cadeau, peuvent étre échangés contre des articles dans
les magasins RONA et/ou RENO-DEPOT participants.

Il a été entendu que les crédits seraient envoyés par la poste, et ce, dans un délai de quatre-
vingt-dix (90) jours suivant la date a laquelle I'ordonnance d'approbation sera devenue finale et
que Lowe's Canada enverrait les crédits par la poste a I'adresse de facturation fournie lors de la
commande par les membres du groupe.
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Les crédits n'expirent pas, ne sont pas convertibles en especes, ne sont pas remboursables, ne
sont pas transférables et sont soumis aux conditions générales de Lowe's Canada relatives aux
cartes-cadeaux.

Pour plus d'information

Pour plus d’information et pour obtenir une copie compléte des modalites de l'entente de
reglement avec Lowe's Canada, son premier amendement et des jugements rendus par la Cour,
vous pouvez acceder au site Internet suivant : www.lpclex.com/fr/lowes. Si vous avez des
questions, vous pouvez communiquer avec l'avocat du Demandeur, le bureau d'avocats LPC
Avocat inc., par courrier, courriel ou téléphone. Votre nom et toute information seront conservés
de facon confidentielle. Bien vouloir ne pas contacter Lowe’s Canada ou leurs avocats, ou tout
juge de la Cour supérieure.

Me Joey Zukran

LPC Avocat Inc.

276, rue St-Jacques, suite 801
Montréal, Québec, H2Y 1N3

Tél: 514-379-1572
Fax: 514-221-4441
Courriel: jzukran@Ipclex.com

Cet avis a été approuvé par la Cour supérieure du Québec.
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Piece R-3

CANADA COUR SUPERIEURE
(Chambre des actions collectives)
PROVINCE DE QUEBEp ALEXANDER MARTIN-BALE
DISTRICT DE MONTREAL
N° : 500-06-001146-212 Demandeur
-C.-
LOWE’S COMPANIES CANADA, ULC
Défenderesse

DECLARATION SOUS SERMENT D’ANNIE FERLAND

Je, soussignée, ANNIE FERLAND, adjointe juridique chez Rona inc. (anciennement Lowe’s
Companies Canada ULC (« Lowe's »)), exercant mes fonctions au 220, chemin du Tremblay,
dans la Ville de Boucherville, dans la Province de Québec, déclare solennellement ce qui suit :

1. Je suis adjointe juridique chez Rona inc. depuis 8 avril 2019.
2. J’ai la connaissance personnelle de tous les faits énoncés dans la présente déclaration.
3. Entre les 9 et 23 septembre 2022, Lowe’s a procédé a I'envoi des crédits, sous la forme

de cartes cadeaux, et des avis d’approbation de la Transaction a I'adresse de facturation
des « Class Members ».

4. Lowe's s’est ultérieurement rendu compte que les « Class Members » qui ont
commandé leur(s) article(s) sur le site web www.lowes.ca ont erronément regu une carte
cadeau associée a la banniére LOWE'S pouvant étre utilisée dans les magasins
participants de cette banniére, alors que la Transaction prévoyait qu'ils recevraient une
carte cadeau associée aux banniéres RONA et RENO-DEPOT pouvant étre utilisée
dans les magasins participants de I'une ou l'autre de ces banniéres. En conséquence,
Lowe's a réacheminé a ces membres une carte cadeau associée aux bannieres RONA
et RENO-DEPOT, tel que prévu par la Transaction. Par courtoisie, Lowe's a avisé ces
membres qu'ils pouvaient conserver et utiliser la premiére carte cadeau recue.

9. Lowe’s a promptement répondu a toutes les demandes recues du procureur du
Demandeur concernant des cas isolés, entre autres, de cartes cadeaux non
fonctionnelles, de questionnements quant a la compensation regue par certains
membres, et de changements d’adresse de membres.

6. Lowe's s’est également rendu compte que quelques articles additionnels auraient fait
l'objet d’'une erreur de prix le 1er mai 2021 et auraient donc di étre inclus dans la
Transaction. Ces articles ont uniqguement fait I'objet de vingt (20) commandes annulées
par Lowe's et facturées et/ou a étre livrées a un consommateur ayant une adresse dans
la province de Québec. Dans douze (12) cas, ces commandes ont été passées par des
membres qui ont déja recu une carte cadeau aux termes de la Transaction. Lowe's a
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tout de méme pris linitiative de transmettre directement aux quelques personnes
concernées par ces commandes une carte cadeau, additionnelle dans la plupart des
cas, afin que ceux-ci puissent bénéficier des effets de la Transaction.

L’envoi des avis et cartes cadeaux par la Défenderesse a été complété par courrier
recommandé (Purolator et Expresspost) et requerrait une signature par les destinataires.

Les membres dont la livraison du colis n’était pas prise lors de la premiére tentative
recevaient un avis et avaient alors dix (10) jours pour prendre possession de leur colis a
un endroit désigné.

Pour les membres qui en ont fait la demande, la Défenderesse a accepté de leur
réacheminer leur carte cadeau.

Au total, Lowe’s a recu trente (30) retours de colis non réclamés.

Tous les faits €énoncés a la présente sont vrais.

ET J'Al SIGNE

DECLARE SOLENNEMENT devant moi
a distance et par moyen technologique
le 18 octobre 2023

A)écww\ﬁ@,\\o

COMMISSAIRE A L'ASSERMENTATION-POUR
LA PROVINCE DE QUEBEG// €. N

o

o, o

.......
--------
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Piéce R-4

Alexa Teofilovic

De: Alexa Teofilovic

Envoyé: Tuesday, October 17, 2023 8:33 AM

A: Joey Zukran

Cc: Frédéric Paré

Objet: Re: [EXTERNE] 500-06-001146-212 | Martin-Bale v. Lowe's Companies Canada, ULC -

Lettre a I'Honorable Juge Immer de Me Frédéric Paré

Thanks.

Alexa Teofilovic
Direct: +1 514 397 3136
Email: ateofilovic@stikeman.com

From: Joey Zukran <jzukran@I|pclex.com>

Sent: Tuesday, October 17, 2023 5:45:04 AM

To: Alexa Teofilovic <ATeofilovic@stikeman.com>

Cc: Frédéric Paré <FPare@stikeman.com>

Subject: Re: [EXTERNE] 500-06-001146-212 | Martin-Bale v. Lowe's Companies Canada, ULC - Lettre a I'Honorable Juge
Immer de Me Frédéric Paré

Confirmed

Joey Zukran, Avocat ¢ Attorney

LPC Avocat Inc.
Tél : (514) 379-1572
Fax : (514) 221-4441
jzukran@lpclex.com
www.lpclex.com

276, rue Saint-Jacques, bureau 801
Montréal, (Québec), H2Y 1N3

On Oct 16, 2023, at 7:30 PM, Alexa Teofilovic <ATeofilovic@stikeman.com> wrote:

Hi Joey,

Per the below, our client will be filing a motion for the issuance of a closing judgment. The motion will
essentially reiterate the content of the letter we sent to Justice Immer a few weeks ago. Can we indicate
in our motion that the plaintiff consents to these legal proceedings being closed? Please confirm.

Many thanks,

Alexa Teofilovic

Direct: +1 514 397 3136
Email : ateofilovic@stikeman.com

De : Alexa Teofilovic
Envoyé : Monday, September 25, 2023 9:32 AM



A : Christian Immer (bureau-CS) <christian.immer@judex.qc.ca>

Cc : Frédéric Paré <FPare@stikeman.com>; jzukran@Ipclex.com; Nathalie Guilbert
<nathalie.guilbert@justice.gouv.qc.ca>

Objet : RE: [EXTERNE] 500-06-001146-212 | Martin-Bale v. Lowe's Companies Canada, ULC - Lettre a
I'Honorable Juge Immer de Me Frédéric Paré

Bonjour Monsieur le Juge,
C’est bien noté. Nous vous ferons parvenir une demande formelle en ce sens dans les meilleurs délais.

Tres cordialement,

Alexa Teofilovic

Direct: +1 514 397 3136
Email :  ateofilovic@stikeman.com

De : Christian Immer (bureau-CS) <christian.immer@judex.gc.ca>

Envoyé : Monday, September 25, 2023 9:29 AM

A : Alexa Teofilovic <ATeofilovic@stikeman.com>

Cc : Frédéric Paré <FPare@stikeman.com>; jzukran@Ipclex.com; Nathalie Guilbert
<nathalie.guilbert@justice.gouv.qc.ca>

Objet : RE: [EXTERNE] 500-06-001146-212 | Martin-Bale v. Lowe's Companies Canada, ULC - Lettre a
I'Honorable Juge Immer de Me Frédéric Paré

Merci pour cet envoi.

Je serais plus a I'aise de recevoir une demande de cloture formelle, conforme aux exigences des
directives de la Cour supérieure pour les éléments pertinents, que je traiterai sur dossier, a moins
d’objection de Mes Guilbert ou Zukran.

Merci.

Meilleures salutations,

<image00l.png> | Christian Immer, j.c.s.
Cour supérieure du Québec

Téléphone: 514 393-2524, |P 52362

Palais de justice de Montréal
1, rue Notre-Dame Est, bureau 15.54
Montréal (Québec) H2Y 1B6

*ATTENTION : Ce courriel provient de I’extérieur de votre organisation.
Evitez de cliquer sur un hyperlien, d’ouvrir une piéce jointe ou de transmettre des informations personnelles si vous
ne connaissez pas I’expéditeur du courriel. En cas de doute, communiquez verbalement avec lui.

Bonjour Monsieur le Juge Immer,

Nous vous référons a notre lettre de ce jour, laquelle est jointe au présent courriel.



En espérant le tout conforme, nous vous prions d’agréer, Monsieur le Juge Immer, nos salutations
distinguées.
Alexa Teofilovic

Direct: +1 514 397 3136
Email : ateofilovic@stikeman.com

Stikeman E"iott Suivez-nous / Follow us

LinkedIn / Twitter / stikeman.com

Stikeman Elliott S.E.N.C.R.L., s.r.l. Avocats
Stikeman Elliott LLP Barristers & Solicitors
1155 boul. René-Lévesque Ouest, 41e étage, Montréal, QC H3B 3V2 Canada

Ce message est confidentiel et peut contenir de I'information visée par le secret professionnel. Si vous n'en étes pas le destinataire,
veuillez supprimer ce message et nous avertir inmédiatement. Toute utilisation ou communication non autorisée est interdite. / This
email is confidential and may contain privileged information. If you are not an intended recipient, please delete this email and notify
us immediately. Any unauthorized use or disclosure is prohibited.

Avis de confidentialité: Ce message est confidentiel. Il est a I'usage exclusif du destinataire ci-dessus.
Toute autre personne est par les présentes avisée qu'il lui est strictement interdit de le diffuser, de le
distribuer ou de le reproduire. Si le destinataire ne peut étre joint ou vous est inconnu, nous vous prions
d'en informer immédiatement I'expéditeur par courrier électronique et de détruire ce message et toute
copie de celui-ci.
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COUR SUPERIEURE
(Chambre des actions collectives)

No : 500-06-001146-212

PROVINCE DE QUEBEC
DISTRICT DE MONTREAL

ALEXANDER MARTIN-BALE

Demandeur
-C.-
LOWE’S COMPANIES CANADA, ULC
Défenderesse
BS0350 \ N° de dossier: 119720-1001

DEMANDE POUR OBTENIR UN JUGEMENT DE
CLOTURE D'UNE ACTION COLLECTIVE
ET PIECES R-1 AR-4
(Article 596 C.p.c.)

ORIGINAL

STIKEMAN ELLIOTT S.E.N.C.R.L., s.r.l.
1155, boul. René-Lévesque Ouest
41e Etage
Montréal, Canada H3B 3V2

Me Frédéric Paré
514 397 3690 | fpare@stikeman.com

Me Alexa Teofilovic
514 397 3136 | ateofilovic@stikeman.com
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