
 
  

  

C A N A D A  
 S U P E R I O R  C O U R T  

(Class Action) 
PROVINCE OF QUÉBEC  
DISTRICT OF MONTREAL  

  
Nº: 500-06-001253-232 ELIAS KARRAS 
  
  Applicant 
  
 v. 
  
 MAPLE LEAF FOODS INC. 

 - and - 

 METRO INC. 

 - and - 

 WAL-MART CANADA CORP. 

 - and - 

 LOBLAW COMPANIES LIMITED 

 - and - 

 LOBLAWS INC. 

 - and - 

 GEORGE WESTON LIMITED 

 - and - 

 WESTON FOODS DISTRIBUTION INC. 

 - and - 

 WESTON FOODS (CANADA) INC. 
  
  Defendants 

 
 

APPLICATION BY DEFENDANT MAPLE LEAF FOODS INC. FOR LEAVE TO 
ADDUCE RELEVANT EVIDENCE  

(Article 574 C.C.P.) 

TO THE HONOURABLE JUSTICE MARTIN F. SHEEHAN OF THE SUPERIOR COURT 
OF QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, DEFENDANT 
MAPLE LEAF FOODS INC. RESPECTFULLY SUBMITS THE FOLLOWING: 
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I. INTRODUCTION 

1. Defendant Maple Leaf Foods Inc. (“MLF”) seeks leave to adduce relevant 
evidence in order to establish facts that are necessary to enable this Court to 
undertake an informed analysis, in light of the criteria set out in article 575 of the 
Code of Civil Procedure (the “CCP”) regarding the authorization to institute class 
action proceedings. 

2. On or around, July 26, 2023, the Applicant filed an Application to authorize the 
bringing of a class action (the “Application”), as appears from the record. 

3. The Application seeks compensatory and punitive damages against the 
defendants for having allegedly been involved in price-fixing agreements with 
respect to meat products, characterized by Applicant as the “meat cartel”.  

4. As appears from paragraph 15 of the Application, the Applicant seeks to represent 
a class comprised of the following persons: 

“All persons, entities, partnerships or organizations resident in Quebec 
who purchased at least one product included in the "meat categories" 
referred to in the email sent by Michael McCain on March 22, 2007 at 
14h12 (including beef, chicken and pork), produced, supplied or sold by 
one of the Defendants;” 

5. The Applicant seeks leave to institute a class action pursuant to certain provisions 
of the Competition Act, notably sections 45 and 46, the Civil Code of Quebec, 
notably articles 6, 7, and 1457, and the Consumer Protection Act, notably articles 
215, 219, 228 and 272. 

6. MLF hereby requests leave to adduce evidence at the authorization hearing in 
support of its submissions that the Application fails to meet the threshold 
authorization conditions set forth at Article 575 CCP. 

II. THE EVIDENCE THAT MLF SEEKS TO ADDUCE 

7. The evidence which MLF seeks leave to adduce is eminently relevant and 
appropriate to the authorization inquiry proposed by the Applicant as it pertains to 
Maple Leaf. 

8. In the Application, the Applicant notably alleges that MLF was involved in an illegal 
price-fixing scheme with co-defendants to sell meat products at an artificially 
inflated price. 

9. These allegations are based on a single email dated from March 22, 2007 (the 
“2007 Email”), that surfaced from the Information to obtain warrants (“ITO”) 
(Exhibit P-3) issued by the Competition Bureau in the context of the “bread cartel” 
proceedings. 



 
- 3 - 

 

  

10. These allegations contained in the Application are vague, unsubstantiated and 
inaccurate with respect to the essential components of the supposed legal 
syllogism required to establish a cause of action against MLF. 

11. To ensure this Court has all of the relevant and accurate evidence necessary to 
address these issues, MLF hereby requests leave to file the following evidence in 
order to dispel these false or vague assumptions: 

(a) A sworn statement of Mtre Nathalie Grand’Pierre, dated January 31, 2024, 
(the “Sworn Statement”) along with exhibits NGP-1 to NGP-13 in support 
thereof, the whole communicated herewith as Exhibit RML-1.  

12. The evidence MLF wishes to adduce is limited to remedy the vague, incomplete 
and inaccurate allegations of the Application by demonstrating, inter alia, that: 

(a) There is no public information regarding any ongoing regulatory 
investigation in respect of meat products in Canada.  

(b) MLF is the only meat producer named as a defendant in this action, and 
none of the co-defendants are horizontal and direct competitors of MLF.  

(c) The ITO and the 2007 Email it contains were made public and were 
accessible as of November 2019.  

13. For these reasons, Maple Leaf respectfully submits that such evidence is relevant 
at the authorization stage to fully appreciate if the Applicant has met his burden 
with regards to MLF.  

III. GROUNDS IN SUPPORT OF THE PRESENT APPLICATION 

14. It appears from Applicant’s Application that it contains many general, incomplete, 
vague or inaccurate allegations which are prejudicial to MLF, such that the latter 
should be afforded the opportunity to adduce evidence which will correct, complete 
and bring more precision to the allegations made by the Applicant. 

15. The evidence that MLF is hereby seeking to adduce is both useful and necessary 
to demonstrate that the facts alleged by the Applicant are inaccurate and do not 
justify the conclusions sought, such that the proposed class action is untenable 
and doomed to fail as it pertains to MLF. 

16. The evidence presented in support herein is very limited in scope and is thus 
consistent with the nature of the authorization process and the principle of 
proportionality. 

17. The present application for leave to adduce relevant evidence is well-founded in 
fact and in law. 
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WHEREFORE MAY IT PLEASE THIS COURT TO: 

GRANT the present Application for leave to adduce relevant evidence. 

AUTHORIZE Defendant Maple Leaf Foods Inc. to file the sworn statement of Mtre 
Nathalie Grand’Pierre, dated January 31, 2024, along with exhibits NGP-1 to NGP-
13 in support thereof; 

THE WHOLE without costs, except in case of contestation. 

 

 MONTRÉAL, January 31, 2024 
  
  
  
 OSLER, HOSKIN & HARCOURT LLP 

1000 De La Gauchetière Street West, Suite 
2100 
Montréal, Québec  H3B 4W5 
Tel: 514.904.8100 
Lawyers for Defendant Maple Leaf Foods Inc. 
c/o Mtre Éric Préfontaine / Mtre Christopher 
Naudie / Mtre Adam Hirsh / Mtre Quentin 
Montpetit 
Email: eprefontaine@osler.com / 
cnaudie@osler.com / ahirsh@osler.com / 
qmontpetit@osler.com  
Notification by e-mail: 
notificationosler@osler.com 
Our file: 1249156 

  
  

 
 
 



 
  

  

NOTICE OF PRESENTATION 
 
 

To: Mtre Joey Zukiran 
LPC AVOCAT INC. 
276 Saint-Jacques Street, Suite 801 
Montréal (Québec) H2Y 1N3 
 

 Mtre Michael E. Vathilakis and Mtre Karim Renno  
RENNO VATHILAKIS INC.  
145 St. Pierre Street, Suite 201 
Montréal (Québec), H2Y 2L6 

Lawyers for the Applicant 

 Mtre Éric Lefebvre and Mtre Claudette Van Zyl  
NORTON ROSE FULBRIGHT CANADA S E N C R L SRL 
1 Place Ville Marie, Suite 2500 
Montréal (Québec) H3B 1R1 

Lawyers for Defendant Metro Inc. 

 Mtre Nick Rodrigo and Mtre Faiz Lalani  
DAVIES WARD PHILLIPS & VINEBERG S R L 
1501 McGill College Avenue, 26th floor 
Montréal (Québec) H3A 3N9 

Lawyers for Defendant Wal-Mart Canada Corp. 

 Mtre Alexander De Zordo and Mtre Karine Chênevert 
BORDEN LADNER GERVAIS S E N C R L 
1000 De La Gauchetière Street West, Suite 900 
Montréal (Québec) H3B 5H4 

Lawyers for Defendants Loblaw Companies Limited, Loblaws Inc., George 
Weston Limited, Weston Food Distribution Inc. and Weston Foods Inc. 

 

TAKE NOTICE that the present Application by Defendant Maple Leaf Foods Inc. for Leave 
to Adduce Relevant Evidence will be presented for hearing and allowance at a date and time 
to be determined by the Honourable Martin F. Sheehan of the Superior Court of Québec, 1 
Notre-Dame Street East, Montreal, Québec. 
 
DO GOVERN YOURSELVES ACCORDINGLY. 
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Ciciotti, Fabiola

De: Ciciotti, Fabiola
Envoyé: 31 janvier 2024 15:31
À: mvathilakis@renvath.com; krenno@renvath.com; jzukran@lpclex.com; eric.lefebvre@nortonrosefulbright.com; 

Claudette van Zyl; Rodrigo, Nick; 'flalani@dwpv.com'; 'Alexandre De Zordo (adezordo@blg.com)'; 
KChenevert@blg.com

Cc: Préfontaine, Éric; Naudie, Chris; Hirsh, Adam; Montpetit, Quentin
Objet: NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

Pièces jointes: 2024-01-31 Application by Defendant Maple Leaf Foods Inc. for leave to adduce evidence and Sworn Statement of 
Nathalie Grand'Pierre.pdf

SuiviSuivi: Destinataire Réception

mvathilakis@renvath.com

krenno@renvath.com

jzukran@lpclex.com

eric.lefebvre@nortonrosefulbright.com

Claudette van Zyl

Rodrigo, Nick

'flalani@dwpv.com'

'Alexandre De Zordo (adezordo@blg.com)'

KChenevert@blg.com

Préfontaine, Éric Remis: 2024-01-31 15:31

Naudie, Chris Remis: 2024-01-31 15:31

Hirsh, Adam Remis: 2024-01-31 15:31

Montpetit, Quentin Remis: 2024-01-31 15:31

NOTIFICATION BY EMAIL 
(Art. 134 CCP) 

SENDER 

Names: Mtre Éric Préfontaine / Mtre Christopher Naudie/ Mtre Adam Hirsh / 
Mtre Quentin Montpetit 
OSLER, HOSKIN & HARCOURT LLP 

Lawyers for Maple Leaf Foods Inc. 

Address: 1000 De La Gauchetière St. West 

Suite 2100 
Montréal, Québec  H3B 4W5 

Phone: 514-904-8100 

Fax: 514-904-8101 

Notification: eprefontaine@osler.com 

cnaudie@osler.com 
ahirsh@osler.com  
qmontpetit@osler.com  

notificationosler@osler.com  



2

 

ADRESSEES 

Names: Mtre Michael E. Vathilakis / Mtre Karim Renno 
Renno Vathilakis Inc. 

Lawyers for the Applicant 

Email : mvathilakis@renvath.com/ krenno@renvath.com  
  

Name: Mtre Joey Zukran 
LPC Avocat Inc. 

Lawyers for the Applicant 

Email: jzukran@lpclex.com  

  

Name : Mtre Éric Lefebvre and Mtre Claudette Van Zyl  

NORTON ROSE FULBRIGHT CANADA S E N C R L SRL 

Lawyers for Defendant Metro Inc. 

Email:  eric.lefebvre@nortonrosefulbright.com / 
claudette.vanzyl@nortonrosefulbright.com 

  

Name: Mtre Nick Rodrigo and Mtre Faiz Lalani  

DAVIES WARD PHILLIPS & VINEBERG S R L 

Lawyers for Defendant Wal Mart Canada Corp. 

Email: nrodrigo@dwpv.com / flalani@dwpv.com  

  

Name: Mtre Alexander De Zordo and Mtre Karine Chênevert 

BORDEN LADNER GERVAIS S E N C R L 

Lawyers for Defendants Loblaw Companies Limited, Loblaws Inc., 
George Weston Limited, Weston Food Distribution Inc. and 
Weston Foods Inc 

Email: ADeZordo@blg.com / kchenevert@blg.com  
  

Place of transmission: Montréal 

Date of transmission: January 31, 2024 

Time of transmission: See above 

 

Type of document: APPLICATION BY DEFENDANT MAPLE LEAF FOODS INC. 
FOR LEAVE TO ADDUCE RELEVANT EVIDENCE (Article 574 
C.C.P.), SWORN STATEMENT OF NATHALIE GRAND’PIERRE 
AND EXHIBITS NGP-1 TO NGP-13 

Exhibits NGP-1 to NGP-13  

Court file number: 500-06-001253-232 

Number of pages 16 pages attached 
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transmitted: 

 
Fabiola Ciciotti 
Legal Assistant to Éric Préfontaine, Julien Ranger-Musiol 
and Sophie Courville-Le Bouyonnec 
514.904.5808 | fciciotti@osler.com 
Osler, Hoskin & Harcourt LLP | osler.com 
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Ciciotti, Fabiola

De: Microsoft Outlook
À: jzukran@lpclex.com
Envoyé: 31 janvier 2024 15:31
Objet: Relayé : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

La remise à ces destinataires ou groupes est terminée, mais aucune notification de remise n'a 
été envoyée par le serveur de destination : 
 
jzukran@lpclex.com (jzukran@lpclex.com) 
 
Objet : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 
Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and Exhibits 
NGP-1 to NGP-13  
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Ciciotti, Fabiola

De: Microsoft Outlook
À: Rodrigo, Nick; 'flalani@dwpv.com'
Envoyé: 31 janvier 2024 15:31
Objet: Relayé : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

La remise à ces destinataires ou groupes est terminée, mais aucune notification de remise n'a 
été envoyée par le serveur de destination : 
 
Rodrigo, Nick (nrodrigo@dwpv.com) 
 
'flalani@dwpv.com' (flalani@dwpv.com) 
 
Objet : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 
Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and Exhibits 
NGP-1 to NGP-13  
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Ciciotti, Fabiola

De: Microsoft Outlook
À: 'Alexandre De Zordo (adezordo@blg.com)'
Envoyé: 31 janvier 2024 15:31
Objet: Relayé : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

La remise à ces destinataires ou groupes est terminée, mais aucune notification de remise n'a 
été envoyée par le serveur de destination : 
 
'Alexandre De Zordo (adezordo@blg.com)' (adezordo@blg.com) 
 
Objet : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 
Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and Exhibits 
NGP-1 to NGP-13  
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Ciciotti, Fabiola

De: Microsoft Outlook
À: KChenevert@blg.com
Envoyé: 31 janvier 2024 15:32
Objet: Relayé : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

La remise à ces destinataires ou groupes est terminée, mais aucune notification de remise n'a 
été envoyée par le serveur de destination : 
 
KChenevert@blg.com (KChenevert@blg.com) 
 
Objet : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 
Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and Exhibits 
NGP-1 to NGP-13  
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Ciciotti, Fabiola

De: postmaster@NETORG381961.onmicrosoft.com
À: krenno@renvath.com
Envoyé: 31 janvier 2024 15:31
Objet: Remis : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

Votre message a été remis aux destinataires suivants : 
 
krenno@renvath.com (krenno@renvath.com) 
 
Objet : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 
Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and Exhibits 
NGP-1 to NGP-13  
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Ciciotti, Fabiola

De: postmaster@NETORG381961.onmicrosoft.com
À: mvathilakis@renvath.com
Envoyé: 31 janvier 2024 15:32
Objet: Remis : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 

Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and 
Exhibits NGP-1 to NGP-13 

Votre message a été remis aux destinataires suivants : 
 
mvathilakis@renvath.com (mvathilakis@renvath.com) 
 
Objet : NOTIFICATION BY EMAIL: Elias Karras v. Maple Leaf Foods Inc. et al. - 500-06-001253-232 / Application by 
Defendant Maple Leaf Foods Inc. for leave to adduce relevant evidence, Sworn Statement of N. Grand'Pierre and Exhibits 
NGP-1 to NGP-13  
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