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APPLICATION OF THE DEFENDANT AMERICAN BANKERS INSURANCE 
COMPANY OF FLORIDA FOR LEAVE TO ADDUCE RELEVANT EVIDENCE 

(Articles 18, 19, 574 and 575 CCP) 

TO THE HONOURABLE PIERRE NOLLET, J.C.S., SITTING IN AND FOR THE 
DISTRICT OF MONTREAL, AS DESIGNATED JUDGE FOR THIS INSTANCE, THE 
DEFENDANT AMERICAN BANKERS INSURANCE COMPANY OF FLORIDA 
RESPECTFULLY SUBMITS THE FOLLOWING: 

A. INTRODUCTION

1. The Defendant American Bankers Insurance Company of Florida (American
Bankers) seeks the Court's permission to adduce as relevant evidence pursuant
to article 574 of the Code of Civil Procedure (CCP) :

(a) the Sworn Statement of Jennifer Russell dated April 30, 2024 (the Sworn
Statement);

(b) a press release from the Autorité des marchés financiers (AMF) entitled
“Ordonnance et sanctions administratives à l'encontre d'American Bankers
Compagnie d'assurance générale de la Floride et de Costco Wholesale
Canada Ltd.” dated July 6, 2020 (the Press Release);

(c) an article from the Journal de Montréal entitled “L’AMF donne une tape sur
les doigts à Costco Canada et American Bankers” dated July 6, 2020 (the
JDM Article); and

(d) an article from TVA Nouvelles entitled “L’AMF donne une tape sur les doigts
à Costco Canada et American Bankers” dated July 6, 2020 (the TVA
Article, together with the JDM Article, the Articles);

copies of which are communicated in support hereof as Exhibit D-1, Exhibit D-2, 
Exhibit D-3 and Exhibit D-4 respectively. 

2. American Bankers submits that the Sworn Statement, the Press Release and the
Articles are essential and indispensable to the Court’s determination, notably as to
whether the facts alleged in the Application for Authorization justify the conclusions
sought against American Bankers within the meaning of article 575(2) CCP.

B. OVERVIEW OF THE CLASS ACTION

3. On December 6, 2023, Jean-Michel Normandin (Plaintiff) filed an Application for
Authorization to Institute a Class Action (Application for Authorization) against
ten (10) defendants that are either defined as Distributors (distributeurs) or
Insurers (assureurs) of protection plans (plans de protection), including against
American Bankers as “Insurer”, on behalf of the following class:
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Toutes les personnes qui ont fait l'achat d'un plan de 
protection offert ou vendu par l'une ou l'autre des 
défenderesses au Québec. 

4. The Application is based on alleged violations of the Act respecting the distribution 
of financial products and services (the Act), the Regulation respecting Alternative 
Distribution Methods (the Regulation), as well as the Consumer Protection Act 
(CPA), pertaining notably to the disclosure of important facts about the protection 
plans, the handing over of mandatory documents, the supervision and control of 
the activities of the Distributors by the Insurers and the collection of taxes at an 
erroneous rate.

5. With respect to American Bankers, the Plaintiff relies on a decision rendered by 
the AMF on June 10, 2020 (AMF Decision), Exhibit P-24, by which the AMF 
imposed an administrative penalty to American Bankers and ordered it to stop 
selling the Assurant Max+Protection referred to in the Application for Authorization 
(the AB Plan) due to violations of the Act and the Regulation further alleged by 
the Plaintiff in his application.

C. THE SWORN STATEMENT, THE PRESS RELEASE AND THE ARTICLES ARE
ESSENTIAL AND INDISPENSABLE TO ASSESS THE CRITERIA FOR
AUTHORIZATION

6. American Bankers submits that the Sworn Statement, the Press Release and the
Articles are essential and indispensable to complete the facts alleged in the
Application for Authorization and to the examination of the colour of right criterion
set out in article 575 (2) CCP, as they confirm the absence of any arguable case
against American Bankers.

7. Specifically, the Sworn Statement demonstrates that :

(a) Following the AMF Decision dated June 10, 2020, American Bankers
stopped offering the AB Plan; and

(b) American Bankers sold the last AB Plan on June 12, 2020.

8. The AMF’s Press Release as well as the Articles disseminated and published on
July 6, 2020, demonstrate that the issues identified in the AMF Decision with
respect to the AB Plans as well as the conclusions of the AMF Decision were
readily available for the public at least since July 6, 2020.

9. The ensuing evidence, along with the AMF Decision, relate directly to the criterion
set out in article 575(2) CCP, as American Bankers will argue at the authorization
stage that the proposed class action is statute barred against it.

10. Moreover, the Sworn Statement, the Press Release and the Articles are succinct,
attest of neutral and objective facts, are non-controversial, and will not add to the
weight of the case.
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11. The Sworn Statement, the Press Release and the Articles fall within the "narrow
corridor" permitted by case law as they are essential and indispensable for the
Court to rule on the Application for Authorization, and their production as relevant
evidence complies with the guiding principles of proportionality and
reasonableness set out at articles 18 and 19 CCP.

D. CONCLUSION

12. In light of the foregoing, American Bankers submits that the Sworn Statement, the
Press Release and the Articles satisfy the principles governing article 574 CCP
and are essential and indispensable to rule on the Application for Authorization,
and should therefore be allowed by this Court.

FOR THESE REASONS, MAY IT PLEASE THIS HONOURABLE COURT TO: 

GRANT the present Application of the Defendant American Bankers Insurance 
Company of Florida for Leave to Adduce Relevant Evidence; 

AUTHORIZE the production of the Sworn Statement of Jennifer Russell dated 
and sworn on April 30, 2024 (Exhibit D-1); 

AUTHORIZE the production of the press release from the Autorité des marchés 
financiers entitled “Ordonnance et sanctions administratives à l'encontre 
d'American Bankers Compagnie d'assurance générale de la Floride et de Costco 
Wholesale Canada Ltd.” dated July 6, 2020 (Exhibit D-2); 

AUTHORIZE the production of the article from the Journal de Montréal entitled 
“L’AMF donne une tape sur les doigts à Costco Canada et American Bankers” 
dated July 6, 2020 (Exhibit D-3); and 

AUTHORIZE the production of the article from TVA Nouvelles entitled “L’AMF 
donne une tape sur les doigts à Costco Canada et American Bankers” dated July 
6, 2020 (Exhibit D-4); 

THE WHOLE without costs, except if this application is contested. 
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Montreal, April 30, 2024 

NORTON ROSE FULBRIGHT CANADA 
S.E.N.C.R.L., s.r.l. 
Mtre Sophie Melchers 
Mtre Frédéric Plamondon 
Mtre Marie-Geneviève Bélanger 
Mtre Cécilia Barrette-Leduc 
Attorneys for Defendant AMERICAN BANKERS 
INSURANCE COMPANY OF FLORIDA 

1 Place Ville Marie, Suite 2500 
Montreal, Québec, H3B 1R1 
Telephone: 514.847.4747 
Fax: 514.286.5474 
Email: Sophie.melchers@nortonrosefulbright.com 
frederic.plamondon@nortonrosefulbright.com 
marie-genevieve.belanger@nortonrosefulbright.com 
Cecilia.barrette-leduc@nortonrosefulbright.com 
Notification : Notifications-
mtl@nortonrosefulbright.com 
Our reference: 1001279808 
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NOTICE OF PRESENTATION 

TAKE NOTICE that the foregoing Application for Leave to Adduce Relevant Evidence will 
be presented for adjudication before the Honourable Justice Pierre Nollet, J.S.C., on 
June 3, 2024, at a time and in a room to be determined by Justice Pierre Nollet, at the 
Montréal Courthouse, located at 1, Notre-Dame Street East. 

DO GOVERN YOURSELF ACCORDINGLY. 

Montreal, April 30, 2024 

NORTON ROSE FULBRIGHT CANADA 
S.E.N.C.R.L., s.r.l. 
Mtre Sophie Melchers 
Mtre Frédéric Plamondon 
Mtre Marie-Geneviève Bélanger 
Mtre Cécilia Barrette-Leduc 
Attorneys for Defendant AMERICAN BANKERS 
INSURANCE COMPANY OF FLORIDA 

1 Place Ville Marie, Suite 2500 
Montreal, Québec, H3B 1R1 
Telephone: 514.847.4747 
Fax: 514.286.5474 
Email: Sophie.melchers@nortonrosefulbright.com 
frederic.plamondon@nortonrosefulbright.com 
marie-genevieve.belanger@nortonrosefulbright.com 
Cecilia.barrette-leduc@nortonrosefulbright.com 
Notification : Notifications-
mtl@nortonrosefulbright.com 
Our reference: 1001279808 
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EXHIBIT D-1 
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CAN_DMS: \1003727068 

C A N A D A 
PROVINCE OF QUÉBEC 
DISTRICT OF MONTRÉAL 

SUPERIOR COURT 
(Class Action) 

No. : 500-06-001282-231 JEAN-MICHEL NORMANDIN 

Applicant 

v. 

LA SOURCE (BELL) ÉLECTRONIQUE 
INC. 

and 

CONTINENTAL CASUALTY COMPANY 

and 

AMERICAN BANKERS INSURANCE 
COMPANY OF FLORIDA 

and 

ZURICH COMPAGNIE D’ASSURANCES 
SA 

and 

LA COMPAGNIE D’ASSURANCE 
LIBERTÉ MUTUELLE 

and 

COSTCO WHOLESALE CANADA LTD. 

and 

BELL MOBILITÉ INC. 

and 

ROGERS COMMUNICATIONS CANADA 
INC. 

and 

TELUS CORPORATION 

and 

GLENTEL INC. 

Defendants 

SWORN STATEMENT OF JENNIFER RUSSELL 
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I, the undersigned, Jennifer Russell, Associate Vice President – Client Services, 
Implementation and Business Process Optimization at American Bankers Insurance 
Company of Florida (American Bankers), exercising my profession at 2000-5000 Yonge 
Street, Toronto, Ontario, M2N 7E9, solemnly declare the following: 

1. I am the Associate Vice President - Client Services, Implementation and Business
Process Optimization for American Bankers and I have held this position since
September 2020.

2. Prior to that, I was Managing Account Executive for American Bankers (including
in June 2020).

3. I reviewed the “Demande d’autorisation d’exercer une action collective et pour être
representant” (Application for Authorization) dated December 6, 2023, as well
as the exhibits in support of said application.

4. More specifically, I reviewed paragraphs 90 and 108 to 114 as well as Exhibits P-
12, and P-22 to P-26 in support of said Application, which relate directly to
American Bankers and its former Assurant Max+Protection plan.

5. I also reviewed American Bankers’ Application of the defendant American Bankers
Insurance Company of Florida for leave to adduce relevant evidence (Application
for leave to adduce relevant evidence) dated April 30, 2024, as well as Exhibits
D-2, D-3 and D-4 in support of said application.

6. On June 10, 2020, the Autorité des marches financiers (AMF) rendered a decision
by which it imposed an administrative penalty to American Bankers and ordered it
to stop selling the Assurant Max+Protection plan referred to in the Application for
Authorization due to violations of the Act respecting the distribution of financial
products and services and the Regulation respecting Alternative Distribution
Methods (Exhibit P-24 – the AMF Decision).

7. American Bankers offered the Assurant Max+Protection plan exclusively through
Costco in Québec.

8. In accordance with the AMF Decision, American Bankers stopped offering the
Assurant Max+Protection plans in Québec.

9. American Bankers sold the last Assurant Max+Protection plan on June 12, 2020.

10. The AMF Decision was the subject matter of media articles and of a press release
issued by the AMF, as appears from the Exhibits D-2 to D-4 produced in support
of the Application for leave to adduce relevant evidence.
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11. All the facts alleged in the present Sworn Statement are true.

AND I HAVE SIGNED 
at Water Valley, Alberta, this 30th day of 
April, 2024 

JENNIFER RUSSELL 

Solemnly affirmed before me virtually 
(Teams) in Montréal, this 30th day of April, 
2024 

Commissioner of Oaths for the Province 
of Quebec 
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EXHIBIT D-2 



Ordonnance et sanctions administratives à
l'encontre d'American Bankers Compagnie
d'assurance générale de la Floride et de
Costco Wholesale Canada Ltd.

NOUVELLES FOURNIES PAR
Autorité des marchés �nanciers 
06 juil, 2020, 14:37 ET



MONTRÉAL, le 6 juill. 2020 /CNW Telbec/ - Le 10 juin 2020, l'Autorité des marchés �nanciers

(« l'Autorité ») a prononcé une ordonnance et imposé une sanction administrative à l'encontre

d'American Bankers Compagnie d'assurance générale de la Floride (« American Bankers »), en
plus d'imposer une sanction administrative à l'encontre de Costco Wholesale Canada Ltd.

(« Costco »).

Plus précisément, l'Autorité a ordonné à American Bankers de cesser la distribution du produit

Max+Protection, et ce, jusqu'à ce que l'entreprise se conforme aux dispositions législatives

encadrant la distribution sans représentant, si elle souhaite continuer à distribuer ce produit.
L'Autorité a également imposé à American Bankers une sanction administrative de 100 000 $

pour avoir vendu le produit Max+Protection par l'entremise de distributeurs, sans

préalablement avoir fait parvenir à l'Autorité le guide de distribution y afférent ainsi que le nom

et l'adresse des distributeurs. Cette sanction a été déterminée notamment en fonction du

nombre de polices émises et du montant de primes perçues par American Bankers entre mai
2017 et février 2018.

De plus, considérant le nombre de polices vendues et les commissions reçues par Costco,

l'Autorité a imposé à cette dernière une sanction administrative de 50 000 $ pour avoir vendu

le produit Max+Protection d'American Bankers sans préalablement avoir remis aux 

https://www.newswire.ca/fr/news/autorit%C3%A9-des-march%C3%A9s-financiers/
https://www.newswire.ca/fr/news/autorit%C3%A9-des-march%C3%A9s-financiers/
https://c212.net/c/link/?t=0&l=fr&o=2849469-1&h=3320673967&u=https%3A%2F%2Flautorite.qc.ca%2Fprofessionnels%2Fassureurs%2Fdistribution-sans-representant-dsr%2F&a=distribution+sans+repr%C3%A9sentant


consommateurs un guide de distribution y afférent.

Max+Protection est un produit offert par American Bankers qui, en plus de prolonger la

garantie du manufacturier contre les défauts de fabrication, protège notamment les
téléphones mobiles neufs contre les dommages causés par un liquide ou par une chute de

l'appareil. En raison de la nature des protections offertes, Max+Protection constitue un produit

d'assurance pouvant être offert en distribution sans représentant. Max+Protection était offert

dans les entrepôts Costco du Québec depuis mai 2017.

L'Autorité des marchés �nanciers est l'organisme de réglementation et d'encadrement du
secteur �nancier du Québec.

Information :

Journalistes seulement : 

Sylvain Théberge : 514 940-2176

Centre d'information :
Québec : 418 525-0337

Montréal : 514 395-0337

Autres régions : 1 877 525-0337

Site Web : www.lautorite.qc.ca 

Twitter : @lautorite 
LinkedIn : Autorité des marchés �nanciers (Québec)

SOURCE Autorité des marchés �nanciers

Liens connexes

http://www.lautorite.qc.ca/



https://c212.net/c/link/?t=0&l=fr&o=2849469-1&h=4056476064&u=http%3A%2F%2Fwww.lautorite.qc.ca%2F&a=www.lautorite.qc.ca
https://c212.net/c/link/?t=0&l=fr&o=2849469-1&h=2564080775&u=http%3A%2F%2Ftwitter.com%2Flautorite&a=%40lautorite
https://c212.net/c/link/?t=0&l=fr&o=2849469-1&h=55668245&u=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2F1128549%2F&a=Autorit%C3%A9+des+march%C3%A9s+financiers+(Qu%C3%A9bec)
http://www.lautorite.qc.ca/
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EXHIBIT D-4 
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De : Anik Castonguay (elle)  
Envoyé : avril 30, 2024 10:56 
À : dbourgoin@bga‐law.com; 'bgamache@cabinetbg.ca' <bgamache@cabinetbg.ca>; 
'bmarion@bmavocats.ca' <bmarion@bmavocats.ca>; 'mdonato@bmavocats.ca' 
<mdonato@bmavocats.ca>; margaret.weltrowska@dentons.com; eazran@stikeman.com; 'Yves 
Martineau ‐ Stikeman Elliott S.E.N.C.R.L., s.r.l. (ymartineau@stikeman.com)' 
<ymartineau@stikeman.com>; 'jlortie@mccarthy.ca' <jlortie@mccarthy.ca>; 'slepage@mccarthy.ca' 
<slepage@mccarthy.ca>; Vincent Rochette <vincent.rochette@nortonrosefulbright.com>; Dominique 
Noel (il/lui) <dominique.noel@nortonrosefulbright.com>; Caroline Belair 
<caroline.belair@nortonrosefulbright.com>; Guillaume Roux‐Spitz (il/lui) <guillaume.roux‐
spitz@nortonrosefulbright.com>; Bernard Amyot, Ad. E. <bamyot@lcm.ca>; Alberto Martinez 
<amartinez@lcm.ca>; 48_500‐06‐001282‐
231_Normandin_c_LaSourceBelletal@justicequebec.onmicrosoft.com 
Cc : Sophie Melchers (elle/she/her) <sophie.melchers@nortonrosefulbright.com>; Frederic Plamondon 
<frederic.plamondon@nortonrosefulbright.com>; Marie‐Genevieve Belanger <marie‐
genevieve.belanger@nortonrosefulbright.com>; Cecilia Barrette‐Leduc (elle) <cecilia.barrette‐
leduc@nortonrosefulbright.com> 
Objet : NOTIFICATION / JEAN‐MICHEL NORMANDIN C. AMERICAN BANKERS INSURANCE COMPANY & 
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Nom / Name :   Me David Bourgoin 
dbourgoin@bga-law.com Nom / Name :   Me Benoit Gamache 

bgamache@cabinetbg.ca 

Étude / Firm :   BGA INC. Étude / Firm :   CABINET BG AVOCATS INC. 

Nom / Name :   Me Benoit Marion et Me Myriam 
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mdonato@bmavocats.ca 
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valerie.lemaire@langlois.ca 
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