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C A N A D A 

PROVINCE OF QUÉBEC 
DISTRICT OF MONTREAL

(Class Action) 
S U P E R I O R   C O U R T

No: 500-06-001147-210 ROBERT ITZKOVITZ

Applicant

v.  

AIR CANADA

Defendant

APPLICATION FOR CLOSING JUDGMENT IN THE SETTLEMENT BETWEEN THE 
APPLICANT AND THE DEFENDANT 

(Art. 59 of the Regulation of the Superior Court of Québec in Civil Matters)

TO THE HONOURABLE CHRISTIAN IMMER, JSC, THE DEFENDANT SUBMITS THE 
FOLLOWING: 

I. PROCEDURAL CONTEXT 

1. On May 11, 2021, the Applicant filed an application against the Defendant 

(hereinafter “Air Canada”) seeking authorization to institute a class action and to 

be appointed Representative Plaintiff of the following class: 

All persons worldwide who travelled to or from the United Kingdom 

with Air Canada and who were charged the Air Passenger Duty on 

a ticket for a child under 16 years old on the date of the flight, for 

travel as of March 1, 2016. 

2. On August 16, 2022, a National Settlement Agreement was reached between the 

Parties (the “Settlement”) to settle the class action, as appears from the 

Settlement communicated herewith as Exhibit R-1. 

3. This Settlement provided for the full refund of the Air Passenger Duty charged for 

each ticket purchased by Class Members for a passenger under 16 years of age 

on the date of the flight actually taken (the “Refunds”). 
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4. On December 19, 2022, this Court approved the Settlement.  The maximum 

amount to be distributed to Class Members by Air Canada was $520,301. 

II. SETTLEMENT REPORT 

5. Notices to Class Members were disseminated in the following manner:  

a) Sending of Notices by Air Canada: On October 21, 2022, an email 

containing the court-approved Short-Form Notice was sent to all the Class 

Members for whom Air Canada had an email address, which is about 3,169 

Class Members. The email included a link to the Long-Form Notice. 

b) Publication of Notices by the Settlement Administrator: On October 27, 

2022, online ads were placed by the Settlement Administrator for 20 days 

on the following websites and apps, in either English or French as 

appropriate: 

i. Facebook; 

ii. Instagram; 

iii. Audience network (which allows to extend the reach of the ads 

beyond Facebook and into other mobile apps). 

The online ads included a hyperlink directing to Class Counsel’s website 

(https://lpclex.com/airpassengerduty/) where Class Members were able to 

access the Settlement and copies of the notices in English and in French. 

6. The affidavit of a representative of Air Canada relating to the Refunds is 

communicated herewith as Exhibit R-2. 

7. This affidavit (Exhibit R-2) states the following:  

a) On January 20, 2023, the Credit Card Processing team at Air Canada 

issued the Refunds in accordance with the method of payment used by the 

Class Member, i.e. by credit card, 3,687 Refunds were successfully made 

and 44 were unsuccessful. 

b) Between February 14, 2023 and March 17, 2023, the Refund Services team 

at Air Canada used Agency Credit Memos (“ACM”) to process Refunds for 

Class Members who booked directly with a travel agency and for whom Air 

Canada did not have credit card details or a personal physical address on 

file. 59 Refunds were successfully made in this manner. On January 24, 



1374-5885-0571.4 

2024, two additional Refunds were made in this manner in relation to two 

Class Members whose files had been transferred to a new travel agency. 

c) Between May 25 and 26, 2023, for the 76 Refunds that could not be made 

in accordance with the method of payment used by the Class Member, 

whether because of an unsuccessful credit card Refund or because Air 

Canada did not have a credit card recorded on file, the Refund Services 

team at Air Canada sent a cheque by mail to the last known address of the 

Class Member. 

d) As of January 29, 2024, 54 cheques had been cashed and 22 cheques had 

not been cashed within the 6 months of their issuance. 

e) Accordingly, 99.4% of the Refunds were successfully made. 

f) The total amount of Refunds issued by Air Canada to Class Members is 

$503,544.81.  Of this amount, a total of $500,816.23 has been successfully 

received by 3,802 Class Members. 

8. In addition to the Refunds, Air Canada paid all administration expenses and 

notices costs in the amount of $44,840.26 for the Settlement Administrator’s costs. 

9. Air Canada paid Class Counsel fees and disbursements of $300,084.75 inclusive 

of all fees, disbursements and all taxes. 

10. The Residual Settlement Amount (as defined under the Settlement) amounts to 

$2,728.58. 

11. The amount levied by the Fonds d’aide aux actions collectives pursuant to the 

Regulation respecting the percentage withheld by the Fonds d’aide aux actions 

collectives, CQLR c F-3.2.0.1.1, r.2 is $1,364.29. 

12. No request was made to the Fonds d’aide aux actions collectives for funding.  

13. Following the terms of the Settlement, Air Canada seeks this Court’s approval to 

pay the Residual Settlement Amount (less the payment of the amount owed to the 

Fonds d’aide aux actions collectives) to the charitable organization Make-A-Wish 

Canada (registered charity number 881291918 RR 0001), which helps fulfill the 

wishes of children with a critical illness, including by helping them travel, as 

appears from the Registered Charity Information Return communicated herewith 

as Exhibit R-3.  
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III. CONCLUSION 

14. Based on the foregoing, Air Canada respectfully requests that this Court issue a 

closing judgment. 

15. To this end, a draft closing judgment is communicated herewith as Exhibit R-4. 

FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 

GRANT the present Application for Closing Judgment in the Settlement Between the 

Applicant and the Defendant; 

PRONOUNCE the closing judgment (Exhibit R-4);  

THE WHOLE without costs, unless contested. 

Montreal, August 22, 2024 

BLAKE, CASSELS & GRAYDON LLP
Attorneys for the Defendant Air Canada
(Court Code: BB-8098) 
1 Place Ville-Marie, Suite 3000 
Montréal, Québec H3B 4N8 

Mtre. Simon J. Seida 

Mtre. Maude Gérin-Lajoie 
Email: simon.seida@blakes.com / maude.gerin-
lajoie@blakes.com
Tel. 514-982-4103 / 514-982-4053  
Fax: 514-982-4099 
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C A N A D A 
 

 

PROVINCE OF QUÉBEC 
DISTRICT OF MONTREAL 

(Class Action) 
S U P E R I O R   C O U R T 

  
No: 500-06-001147-210 ROBERT ITZKOVITZ 

 
Applicant 

 
v.  
 
AIR CANADA 
 

Defendant 
  

AFFIDAVIT OF ANGÈLE KLOS 

 

I, the undersigned, Angèle Klos, Senior Manager, Sales and Refund Accounting for Air 
Canada, exercising my profession at 355 Portage Ave, in the city of Winnipeg, province 
of Manitoba, solemnly affirm the following: 

1. I am employed by Air Canada. I have been employed by Air Canada for 14 years. 
My current position is Senior Manager, Sales and Refund Accounting. 

2. I am the person who was responsible for overseeing the Refunds process (as 
hereinafter defined) to the Class Members. The process was performed by several 
teams within Air Canada’s Revenue Accounting Department, i.e., Refund Services 
and Credit Card Processing. 

3. On August 16 and 17, 2022, Air Canada and Robert Itzkovitz, the Plaintiff, signed 
a National Settlement Agreement (the “Settlement Agreement”) to settle this 
case. Under the Settlement Agreement, Air Canada agrees to pay an approximate 
amount of $881,301, which includes a full refund to the Class Members of the Air 
Passenger Duty charged for each ticket they purchased for a passenger under 16 
years of age on the date the flight was actually taken (the “Refunds”).  

4. On December 19, 2022, the Settlement Agreement was approved by the Superior 
Court. 

5. Air Canada has established a list of the Class Members who purchased an 
economy class ticket from Air Canada during the Class Period (as defined under 
the Settlement Agreement) for a flight departing from the United Kingdom and who 
were charged the Air Passenger Duty for a passenger under 16 years of age on 
the date the flight was actually taken (except those purchasers who had their ticket 
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previously refunded or credited by Air Canada). The list of Class Members 
contained a total of 3,824 Class Members. 

6. The Refunds were first made in accordance with the method of payment used by 
the Class Member when he or she purchased the ticket.  

7. On January 20, 2023, the Credit Card Processing team at Air Canada made the 
Refunds in accordance with the method of payment used by the Class Member, 
i.e. by credit card, 3,687 Refunds were successfully made and 44 were 
unsuccessful.  

8. Between February 14, 2023 and March 17, 2023, the Refund Services team at Air 
Canada used Agency Credit Memos (“ACM”) to process Refunds for Class 
Members who booked directly with a travel agency and for whom Air Canada did 
not have credit card details or a personal physical address on file. 59 Refunds were 
successfully made in this manner. On January 24, 2024, two additional Refunds 
were made in this manner in relation to two Class Members whose files had been 
transferred to a new travel agency. 

9. For the 76 Refunds that could not be made in accordance with the method of 
payment used by the Class Member, whether because of an unsuccessful credit 
card Refund or because Air Canada did not have a credit card recorded on file, the 
Refund Services team at Air Canada sent a cheque by mail to the last known 
address of the Class Member between May 25 and 26, 2023.  

10. As of today, 54 cheques have been cashed and 22 cheques have not been cashed 
within the 6 months of their issuance.  

11. In other words, 99.4% of the Refunds were successfully made.  

12. The total amount of Refunds issued by the Refund Services team and the Credit 
Card Processing team at Air Canada to Class Members is $503,544.81. Of this 
amount, a total of $500,816.23 has been successfully received by 3,802 Class 
Members. 

13. The Residual Settlement Amount (as defined under the Settlement Agreement) 
thus represents an amount of $2,728.58. 

14. All the facts alleged in the present Affidavit are true. 
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AND I HAVE SIGNED AT DUGALD, 
MANITOBA: 

ANGÈLE KLOS 

SOLEMNLY DECLARED before me, by 
technological means (MS Teams), in 
Dorval, this 29th of January, 2024 

EVANDRA ZINGARO, 236203 
Commissioner of Oaths for Québec and 
outside of Québec 
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T3010 Registered Charity Information Return
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Home Canada Revenue Agency Charities and Giving Search T3010 Registered Charity Information Return> > > >

Reporting period views

Reporting period ending: 2023-09-30

Programs and activities:

Ongoing programs:
Make-A-Wish creates life-changing wishes for children with critical illnesses. We are on a
quest to bring every eligible child's wish to life, because a wish is an integral part of a
child's treatment journey. Research shows children who have wishes granted can build
the physical and emotional strength they need to fight a critical illness.

Make-A-Wish Foundation of Canada / Fondation
Rêves d'enfants Canada — Quick View
Charity's detail page

Registration no.: 881291918 RR 0001
Status: Registered
Effective date of
status:

2001-09-01

Type of qualified
donee:

Charity

Designation: Charitable organization 
Website: MAKEAWISH.CA 

Quick View

2023-09-30
2022-09-30
2021-09-30
2020-09-30
2019-12-31

Full View

2023-09-30
2022-09-30
2021-09-30
2020-09-30
2019-12-31

https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbHome
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbCRA
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbCharities
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbSearch
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/t3010ovrvw
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/chrtydtls?selectedCharityBn=881291918RR0001&isSingleResult=false&dsrdPg=1&q.stts=0007
https://www.canada.ca/en/revenue-agency/services/charities-giving/charities/charities-giving-glossary.html#org
http://makeawish.ca/
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyQckVw?q.stts=0007&selectedFilingPeriodIndex=1&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyQckVw?q.stts=0007&selectedFilingPeriodIndex=2&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyQckVw?q.stts=0007&selectedFilingPeriodIndex=3&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyQckVw?q.stts=0007&selectedFilingPeriodIndex=4&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyT3010FrFlngPrd?q.stts=0007&selectedFilingPeriodIndex=0&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyT3010FrFlngPrd?q.stts=0007&selectedFilingPeriodIndex=1&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyT3010FrFlngPrd?q.stts=0007&selectedFilingPeriodIndex=2&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyT3010FrFlngPrd?q.stts=0007&selectedFilingPeriodIndex=3&selectedCharityBn=881291918RR0001&isSingleResult=false
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyT3010FrFlngPrd?q.stts=0007&selectedFilingPeriodIndex=4&selectedCharityBn=881291918RR0001&isSingleResult=false
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New programs:

Revenue

Receipted donations $16,749,855.00 (39.28%)
Non-receipted donations $14,064,224.00 (32.98%)
Gifts from other registered charities $1,932,844.00 (4.53%)
Government funding $15,150.00 (0.04%)
All other revenue $9,884,385.00 (23.18%)

Total revenue: $42,646,458.00

Expenses

Charitable programs $33,702,218.00 (67.55%)
Management and administration $2,810,851.00 (5.63%)
Fundraising $13,377,120.00 (26.81%)
Gifts to other registered charities and qualified donees $0.00 (0.00%)
Grants made to non qualified donees (grantees) $0.00 (0.00%)
Other $0.00 (0.00%)

Total expenses: $49,890,189.00

Compensation

Total compensation for all
positions

$13,194,925.00
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Screen ID: CRA-HACC-QVP1

Version: 2022-05-25

Compensated full-time positions:

How to amend the return
Information for Charity Quick View users
View the complete T3010 return for the period being displayed
Directors and trustees worksheet

Related links

Charities video gallery
Contact the Charities Directorate
Share this page

Full-time
employees

157

Part-time
employees

9

Professional and consulting
fees

$889,142.00

$120,000 to
$159,999

1

$160,000 to
$199,999

5

$200,000 to
$249,999

1

$250,000 to
$299,999

2

$350,000 and over 1

Additional information

Back to search results  New search

https://www.canada.ca/en/revenue-agency/services/charities-giving/charities/operating-a-registered-charity/t3010-charity-return-after-you-file.html#mndng
https://www.canada.ca/en/revenue-agency/services/charities-giving/list-charities/information-charity-quick-view-users.html
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyT3010FrFlngPrd?selectedFilingPeriodIndex=&selectedCharityBn=881291918RR0001&isSingleResult=false&q.stts=0007
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyDrctrndTrstsWrkSht?selectedFilingPeriodIndex=&selectedCharityBn=881291918RR0001&isSingleResult=false&q.stts=0007
https://www.canada.ca/en/revenue-agency/news/cra-multimedia-library/charities-video-gallery.html?clp=chrts-gvng/
https://www.canada.ca/en/revenue-agency/services/charities-giving/charities/contact-charities-directorate.html
mailto:?Subject=Quick+View&body=https%3A%2F%2Fapps.cra-arc.gc.ca%3A443%2Febci%2Fhacc%2Fsrch%2Fpub%2FdsplyQckVw%3FselectedCharityBn%3D881291918RR0001%26selectedFilingPeriodIndex%3D%26isSingleResult%3Dfalse
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rtrnTSrchRslts?q.stts=0007&p=&dsrdPg=1
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyAdvncdSrch
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Detail page

Use this page to confirm an organization's status and its Business/Registration
number. The Charities Directorate has not necessarily verified the other information
provided by the organization.

Make-A-Wish Foundation of Canada / Fondation Rêves d'enfants Canada



Business/Registration
number:

881291918 RR 0001

Status: Registered
Effective date of
status:

2001-09-01

Type of qualified
donee:

Charity

Sanction: N/A
Language of
correspondence:

ENGLISH

Designation: Charitable organization
Charity type: Other purposes beneficial to the community
Category: Supportive Health Care
Address: 301A - 4211 YONGE ST
City: NORTH YORK
Province, territory,
outside of Canada:

ON

Country: CA
Postal code/Zip
code:

M2P2A9

Email address: INFO@MAKEAWISH.CA
Website address: MAKEAWISH.CA 

View this
organization's
quick view
information

Quick view

https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbHome
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbCRA
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbCharities
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rdrctToLnk?linkKey=breadcrumbSearch
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/t3010ovrvw
https://www.canada.ca/en/revenue-agency/services/charities-giving/charities/charities-giving-glossary.html#sanction
http://makeawish.ca/
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyQckVw?selectedCharityBn=881291918RR0001&isSingleResult=false&q.stts=0007
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Screen ID: CRA-HACC-DP
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Links to Websites not under the control of the Government of Canada (GoC) are provided solely for

the convenience of users. The GoC is not responsible for the accuracy, currency or the reliability of

the content. The GoC does not offer any guarantee in that regard and is not responsible for the

information found through these links, nor does it endorse the sites and their content. Users should

be aware that information offered by non-GoC sites that are not subject to the Official Languages

Act and to which the CRA links, may be available only in the languages used by the sites in question.

Back to search results New search

https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/rtrnTSrchRslts?q.stts=0007&p=
https://apps.cra-arc.gc.ca/ebci/hacc/srch/pub/dsplyAdvncdSrch
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SUPERIOR COURT 
(Class Action)

CANADA 

PROVINCE OF QUÉBEC 
DISTRICT OF MONTRÉAL 

No: 500-06-001147-210 

DATE: ________, 2024 

______________________________________________________________________ 

IN THE PRESENCE OF: THE HONOURABLE CHRISTIAN IMMER, J.C.S. 
______________________________________________________________________ 

ROBERT ITZKOVITZ 

Applicant 

v. 

AIR CANADA

Defendant 

______________________________________________________________________ 

CLOSING JUDGMENT 
______________________________________________________________________ 

[1] On May 11, 2021, the Applicant filed an application against the Defendant 
(hereinafter “Air Canada”) seeking authorization to institute a class action and to be 
appointed Representative Plaintiff of the following class: 

All persons worldwide who travelled to or from the United Kingdom with 
Air Canada and who were charged the Air Passenger Duty on a ticket for 
a child under 16 years old on the date of the flight, for travel as of March 
1, 2016. 

[2] On August 16, 2022, a National Settlement Agreement was reached between the 
parties (the “Settlement”) to settle the class action (Exhibit R-1). 
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[3] This Settlement provided for the full refund of the Air Passenger Duty charged for 
each ticket purchased by Class Members for a passenger under 16 years of age on the 
date of the flight actually taken (the “Refunds”).  

[4] On December 19, 2022, the Court approved the Settlement. The maximum amount 
to be distributed to Class Members by Air Canada was $520,301. 

[5] Notices to Class Members were disseminated in the following manner:  

a) Sending of Notices by Air Canada: On October 21, 2022, an email containing 

the court-approved Short-Form Notice was sent to all the Class Members for 

whom Air Canada had an email address, which is about 3,169 Class 

Members. The email included a link to the Long-Form Notice. 

b) Publication of Notices by the Settlement Administrator: On October 27, 2022, 

online ads were placed by the Settlement Administrator for 20 days on the 

following websites and apps, in either English or French as appropriate: 

i. Facebook; 

ii. Instagram; 

iii. Audience network (which allows to extend the reach of the ads beyond 

Facebook and into other mobile apps). 

The online ads included a hyperlink directing to Class Counsel’s website 

(https://lpclex.com/airpassengerduty/) where Class Members were able to 

access the Settlement and copies of the notices in English and in French. 

[6] The affidavit of a representative of Air Canada (Exhibit R-2) states the following:  

a) On January 20, 2023, the Credit Card Processing team at Air Canada issued 

the Refunds in accordance with the method of payment used by the Class 

Member, i.e. by credit card, 3,687 Refunds were successfully made and 44 

were unsuccessful. 

b) Between February 14, 2023 and March 17, 2023, the Refund Services team 

at Air Canada used Agency Credit Memos (“ACM”) to process Refunds for 

Class Members who booked directly with a travel agency and for whom Air 

Canada did not have credit card details or a personal physical address on 
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file. 59 Refunds were successfully made in this manner. On January 24, 

2024, two additional Refunds were made in this manner in relation to two 

Class Members whose files had been transferred to a new travel agency. 

c) Between May 25 and 26, 2023, for the 76 Refunds that could not be made in 

accordance with the method of payment used by the Class Member, whether 

because of an unsuccessful credit card Refund or because Air Canada did 

not have a credit card recorded on file, the Refund Services team at Air 

Canada sent a cheque by mail to the last known address of the Class 

Member. 

d) As of January 29, 2024, 54 cheques had been cashed and 22 cheques had 

not been cashed within the 6 months of their issuance. 

e) Accordingly, 99.4% of the Refunds were successfully made. 

f) The total amount of Refunds issued by Air Canada to Class Members is 

$503,544.81. Of this amount, a total of $500,816.23 has been successfully 

received by 3,802 Class Members. 

[7] In addition to the Refunds, Air Canada paid all administration expenses and notices 
costs in the amount of $44,840.26 for the Settlement Administrator’s costs. 

[8] Air Canada paid Class Counsel fees and disbursements of $300,084.75 inclusive of all 
fees, disbursements and all taxes. 

[9] The Residual Settlement Amount (as defined under the Settlement) amounts to 
$2,728.58. 

[10] The amount levied by the Fonds d’aide aux actions collectives pursuant to the 
Regulation respecting the percentage withheld by the Fonds d’aide aux actions collectives, 
CQLR c F-3.2.0.1.1, r.2 is $1,364.29. 

[11] No request was made to the Fonds d’aide aux actions collectives for funding. 

[12] Air Canada filed an application to obtain a closing judgment. 

[13] The Settlement has been duly implemented and executed by the Parties in 
accordance with the contents of the Settlement and the judgment approving it. 
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POUR CES MOTIFS, LE TRIBUNAL: FOR THESE REASONS, THE COURT: 

[14] ACCUEILLE la demande pour 
l’émission d’un jugement de clôture; 

 GRANTS the application to obtain a closing 
judgment; 

[15] DÉCLARE que les Parties ont rempli 
leurs obligations en vertu de la 
Convention de règlement ainsi que leur 
obligation de faire rapport à la Cour; 

 DECLARES that the Parties have fulfilled 
their obligations under the Settlement 
Agreement as well as their obligation to 
report to the Court; 

[16] ORDONNE que le montant de 
1 364,29 $ soit payé au Fonds d’aide aux 
actions collectives; 

 ORDERS that the amount of $1,364.29 be 
paid to the Fonds d’aide aux actions 
collectives;

[17] ORDONNE que le montant de 
1 364,29 $ soit payé à Rêves d’enfants 
Canada; 

 ORDERS that $1,364.29 be paid to Make-
A-Wish Canada;

[18] PRONONCE la clôture du dossier;  PRONOUNCES the closing of the file;

[19] LE TOUT sans frais de justice.  THE WHOLE without legal costs. 

________________________________ 
Christian Immer, J.S.C. 

Mtre. Joey Zukran 
LPC AVOCAT INC. 
Attorneys for the Applicant  

Mtre. Michael E. Vathilakis 
RENNO VATHILAKIS INC. 
Attorneys for the Applicant  

Mtre. Simon J. Seida 
Mtre. Maude Gérin-Lajoie 
BLAKE, CASSELS & GRAYDON LLP 
Attorneys for the Defendant 
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COUR SUPÉRIEURE  
(actions collectives)

CANADA 

PROVINCE DE QUÉBEC 
DISTRICT DE MONTRÉAL 

No: 500-06-001147-210 

DATE : ________, 2024 

______________________________________________________________________ 

SOUS LA PRÉSIDENCE DE L’HONORABLE CHRISTIAN IMMER, J.C.S. 
______________________________________________________________________ 

ROBERT ITZKOVITZ 

Demandeur 

v. 

AIR CANADA

Défenderesse 

______________________________________________________________________ 

JUGEMENT DE CLÔTURE 
______________________________________________________________________ 

[1] Le 11 mai 2021, le demandeur a déposé une demande contre la défenderesse (ci-
après « Air Canada ») afin d’obtenir l’autorisation d’intenter une action collective et d’être 
nommé représentant du groupe suivant : 

Toutes les personnes dans le monde entier qui ont voyagé à destination 
ou en provenance du Royaume-Uni avec Air Canada et qui ont dû payer 
la Taxe sur le transport de passagers aériens pour un passager âgé de 
moins de 16 ans à la date à laquelle le vol a effectivement eu lieu, pour 
les voyages effectués à partir du 1er mars 2016. 

[2] Le 16 août 2022, une entente de règlement nationale a été conclue entre les parties 
(le « Règlement ») pour régler l’action collective (pièce R-1). 
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[3] Ce Règlement prévoit le remboursement intégral de la Taxe sur le transport de 
passagers aériens facturée pour chaque billet acheté par les Membres du Groupe pour un 
passager âgé de moins de 16 ans à la date à laquelle le vol a effectivement eu lieu (les 
« Remboursements »).   

[4] Le 19 décembre 2022, la Cour a approuvé le Règlement. Le montant maximum à 
distribuer aux Membres du Groupe par Air Canada était de 520 301 $. 

[5] Les avis aux Membres du Groupe ont été diffusés de la manière suivante :  

a) Envoi des avis par Air Canada : Le 21 octobre 2022, un courriel contenant 

l’Avis abrégé approuvé par le tribunal a été envoyé à tous les Membres du 

Groupe pour lesquels Air Canada disposait d’une adresse électronique, soit 

environ 3 169 Membres du Groupe. Le courriel comprenait un lien vers l’Avis 

détaillé. 

b) Publication des avis par l’Administrateur du Règlement : Le 27 octobre 2022, 

des annonces en ligne ont été placées par l’Administrateur du Règlement 

pendant 20 jours sur les sites web et applications suivants, en anglais ou en 

français selon le cas : 

i. Facebook; 

ii. Instagram; 

iii. Audience network (qui permet d’étendre la portée des publicités au-

delà de Facebook et dans d’autres applications mobiles). 

Les annonces en ligne comprenaient un lien hypertexte renvoyant au site 

web des Avocats du Groupe (https://lpclex.com/airpassengerduty/) où les 

Membres du Groupe pouvaient accéder au Règlement et à des copies des 

Avis en anglais et en français. 

[6] La déclaration sous serment d’un représentant d’Air Canada (pièce R-2) indique ce 
qui suit :  

a) Le 20 janvier 2023, l’équipe de traitement des cartes de crédit d’Air Canada 

a émis les Remboursements conformément au mode de paiement utilisé par 

le Membre du Groupe, c’est-à-dire par carte de crédit; 3 687 

Remboursements ont été effectués avec succès et 44 ont échoué. 
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b) Entre le 14 février 2023 et le 17 mars 2023, l’équipe des services de 

remboursement d’Air Canada a utilisé des notes de crédit d’agence 

(« NCA ») pour traiter les Remboursements des Membres du Groupe qui 

avaient réservé directement auprès d’une agence de voyage et pour lesquels 

Air Canada n’avait pas de données de carte de crédit ou d’adresse physique 

personnelle dans ses dossiers. 59 Remboursements ont été effectués de 

cette manière. Le 24 janvier 2024, deux autres Remboursements ont été 

effectués de cette manière pour deux Membres du Groupe dont les dossiers 

avaient été transférés à une nouvelle agence de voyage. 

c) Entre le 25 et le 26 mai 2023, pour les 76 Remboursements qui n’ont pas pu 

être effectués conformément au mode de paiement utilisé par le Membre du 

Groupe, soit parce que le Remboursement par carte de crédit a échoué, soit 

parce qu’Air Canada n’avait pas de carte de crédit enregistrée dans ses 

dossiers, l’équipe des services de remboursement d’Air Canada a envoyé un 

chèque par la poste à la dernière adresse connue du Membre du Groupe. 

d) Au 29 janvier 2024, 54 chèques étaient encaissés et 22 chèques n’avaient 

pas été encaissés dans les 6 mois suivant leur émission. 

e) En conséquence, 99,4 % des Remboursements ont été effectués avec 

succès. 

f) Le montant total des Remboursements émis par Air Canada aux Membres 

du Groupe est de 503 544,81 $. De ce montant, un total de 500 816,23 $ a 

été reçu par 3 802 Membres du Groupe.  

[7] En plus des Remboursements, Air Canada a payé tous les frais d’administration et les 
frais de notification d’un montant de 44 840,26 $ pour les frais de l’Administrateur du 
Règlement. 

[8] Air Canada a payé aux Avocats du Groupe des honoraires et des débours de 
300 084,75 $, y compris tous les honoraires, les débours et les taxes.  

[9] Le Montant résiduel du Règlement (tel que défini dans le Règlement) s’élève à  
2 728,58 $.  

[10] Le montant prélevé par le Fonds d’aide aux actions collectives en vertu du 
Règlement sur le pourcentage prélevé par le Fonds d’aide aux actions collectives, RLRQ 
c F-3.2.0.1.1, r.2 est de 1 364,29 $. 
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[11] Aucune demande de financement n’a été adressée au Fonds d’aide aux actions 
collectives. 

[12] Air Canada a déposé une demande pour obtenir un jugement de clôture. 

[13] Le Règlement a été dûment mis en œuvre et exécuté par les Parties conformément 
au contenu du Règlement et au jugement l’approuvant. 

POUR CES MOTIFS, LE TRIBUNAL : FOR THESE REASONS, THE COURT: 

[14] ACCUEILLE la demande pour 
l’émission d’un jugement de clôture; 

 GRANTS the application to obtain a closing 
judgment; 

[15] DÉCLARE que les Parties ont rempli 
leurs obligations en vertu de la 
Convention de règlement ainsi que leur 
obligation de faire rapport à la Cour; 

 DECLARES that the Parties have fulfilled 
their obligations under the Settlement 
Agreement as well as their obligation to 
report to the Court; 

[16] ORDONNE que le montant de 
1 364,29 $ soit payé au Fonds d’aide aux 
actions collectives; 

 ORDERS that the amount of $1,364.29 be 
paid to the Fonds d’aide aux actions 
collectives;

[17] ORDONNE que le montant de 
1 364,29 $ soit payé à Rêves d’enfants 
Canada; 

 ORDERS that $1,364.29 be paid to Make-
A-Wish Canada;

[18] PRONONCE la clôture du dossier;  PRONOUNCES the closing of the file;

[19] LE TOUT sans frais de justice.  THE WHOLE without legal costs. 

________________________________ 
Christian Immer, J.S.C. 

Me Joey Zukran 
LPC AVOCAT INC. 
Avocats du demandeur 

Me Michael E. Vathilakis 
RENNO VATHILAKIS INC. 
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Avocats du demandeur 

Me Simon J. Seida 
Me Maude Gérin-Lajoie 
BLAKE, CASSELS & GRAYDON LLP 
Avocats de la défenderesse 

1382-6913-3582.1 
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