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CANADA

PROVINCE OF QUEBEp SUPERIOR COURT
DISTRICT OF MONTREAL (Class action)

No: 500-06-001211-222 SHAI MEDALSY

Plaintiff
V.
MAPLEBEAR INC.

MAPLEBEAR CANADA ULC, in continuance of
proceeding for Maplebear Canada Inc.

MAPLEBEAR DELIVERY CANADA ULC, formerly
known as Maplebear Delivery Canada Inc.

Defendants

SETTLEMENT AGREEMENT

1. RECITALS

A. This Settlement Agreement is entered into by and among Plaintiff Shai Medalsy, on behalf
of himself, as well as on behalf of the Class Members, and Defendants Maplebear Inc.,
Maplebear Canada ULC (in continuance of proceeding for Maplebear Canada Inc.) and
Maplebear Delivery Canada ULC (formerly known as Maplebear Delivery Canada Inc.) to
resolve in full the Action. Subject to Court approval as required by the Code of Civil
Procedure, CQLR, c. C-25.01, and as provided herein, the Parties hereby stipulate and
agree that, in consideration for the promises and covenants set forth in the Settlement

Agreement and upon the issuance by the Court of a Final Judgment Approving Settlement
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and the occurrence of the Effective Date, the Action shall be settled and terminated upon

the terms and conditions contained herein.

B. WHEREAS, on December 1, 2022, Plaintiff filed the Application for Authorization which
asserted claims under the Consumer Protection Act, CQLR, c. P-40.1 and the Civil Code
of Québec, CQLR, c. CCQ-1991, in relation to the completion of a transaction on the

Instacart Canada Platforms and the charging of a Fee.

C. WHEREAS the Application for Authorization has not been adjudicated.

D. WHEREAS the Parties have reached the resolution set forth in this Agreement following
a settlement conference held on October 10, 2023 before Retired Justice William Fraiberg,
providing for, inter alia, the settlement of the Action between and among the Plaintiff, on
behalf of himself, as well as on behalf of the Class Members, and the Defendants on the

terms and subject to the conditions set forth below.

E. WHEREAS the Parties have determined that a settlement of the Action on the terms
reflected in this Agreement is fair, reasonable, adequate, and in the best interests of the

Parties and the Class.

F. WHEREAS the Plaintiff maintains that his action is well founded in fact and in law, the
Defendants deny the allegations made by the Plaintiff in his proceedings, have not
conceded or admitted, shall not be deemed to have conceded or admitted and expressly
deny any liability, including any liability for monetary compensation or compensation in

kind to the Class Members.

G. WHEREAS the Parties, to avoid the cost of litigation, a judgment being rendered on the

merits of the Action and any uncertainty as to the judgment that could be rendered, have
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concluded that it is desirable that the claims in the Action be settled, without admission,

on the terms reflected in this Agreement.

H. WHEREAS the Defendants now consent to the authorization of the Action solely for the
purposes of implementing this Agreement and contingent on the Court’s approval as
provided for in this Agreement, on the express understanding that such authorization shall
not limit the respective rights of the Parties in the event that this Agreement is not approved

or is terminated.

WHEREAS the Parties assert that the Plaintiff is an adequate Class representative for

settlement purposes.

J. WHEREAS, on August 21, 2024, the Defendants filed a Notice of Continuance of
Proceeding for Maplebear Canada ULC as the successor of Maplebear Canada Inc. and
for Maplebear Delivery Canada ULC as the corporation formerly known as Maplebear

Delivery Canada Inc.

NOW, THEREFORE, this Agreement is entered into by and among the Parties, by and through
their respective counsel and representatives, and in consideration of the mutual promises,
covenants and agreements contained herein and for value received, the Parties agree that upon
the Effective Date, the Action and all Released Claims shall be settled and terminated as between
the Plaintiff and the Class Members, on the one hand, and the Defendants, on the other hand, as

detailed herein.

2. DEFINITIONS

2.1 As used in this Agreement and the attached schedules, the following terms shall have the

meanings set forth below, unless this Agreement specifically provides otherwise:
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® “Account” means the Instacart Canada account of a Class Member.

(i) “Action” means Shai Medalsy v. Maplebear inc. et al (S.C.M.: 500-06-001211-

222).

(iii) “Agreement” means this Settlement Agreement (including all Schedules hereto).

(iv) “Application” means collectively, the Instacart Canada customer application used

by customers to shop for and order goods from various retailers.

(v) “Application for Authorization” means the Application for Authorization to
Institute a Class Action dated December 1, 2022, filed by the Plaintiff against the

Defendants.

(vi) “Approval Hearing” means the hearing to be conducted by the Court on such date
as the Court may order to determine the fairness, adequacy, and reasonableness

of the Agreement and to determine the Class Counsel’s Fees.

(vii)  “Class” and “Class Member(s)” means all customers who completed a transaction
on the Instacart Canada Platforms during the Class Period and who placed an

order for delivery in Québec and paid a price that included a Fee.

(viii)  “Class Counsel” means Lex Group Inc.

(ix) “Class Counsel’s Fees” means the attorneys’ fees and expenses in the amount
of $231,000, plus GST and QST of $34,592.25, for a total of $265,592.25, as

described more particularly in Section 9 of this Agreement.

x) “Class Notice(s)” or “Notice(s)” means the proposed Notices in the forms
provided at Schedule A (English) and Schedule B (French).

4
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(xi) “Class Period” means the period starting on June 15, 2021 and ending on the

Notice Date.

(xii)  “Court” means the Superior Court of Québec, district of Montréal, in which the

Action was filed and where the Parties will seek approval of the Agreement.

(xiii)  “Credit” means a credit in the form of a non-transferable, non-refundable, and non-
cash convertible credit with a Credit Value and a 24-month expiration date applied
to the Accounts of Credit Eligible Members pursuant to the Agreement and to be

used as a means of payment for a transaction on the Instacart Canada Platforms.

(xiv) “Credit Eligible Member” means a Class Member that satisfies the following

criteria:

1. He/she placed at least one order during the Class Period via the
Instacart Canada Platforms, for delivery to an address situated in
the Province of Québec and was charged a non-optional Fee on
this order;

2. He/she has not submitted a Request for Exclusion; and

3. He/she must have an active Account at the time of Credit issuance

and he/she must not have voluntarily deleted or deactivated his/her
account or have been suspended or removed from the Instacart
Canada Platforms due to a violation of Instacart's Terms and
Conditions.

(xv)  “Credit Value” means the amount to be applied to the Accounts of Credit Eligible

Members and calculated as the Distribution Fund divided equally between all

Credit Eligible Members.
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(xvi) “Days” means calendar days, except that, when computing any period of time
prescribed or allowed by this Agreement, the day of the act, event or default from
which the designated period of time begins to run shall not be included. Further,
when computing any period of time prescribed or allowed by this Agreement, the
last day of the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday in Québec, in which event the period runs until the end

of the next day which is not a Saturday, Sunday, or legal holiday in Québec.

(xviiy “Defendants” means Maplebear Inc., Maplebear Canada ULC (in continuance of
proceeding for Maplebear Canada Inc.) and Maplebear Delivery Canada ULC

(formerly known as Maplebear Delivery Canada Inc.).

(xviii) “Distribution Fund” means the amount of $469,000 to be distributed equally

between Credit Eligible Members as a Credit.

(xix) “Effective Date” means:

a) if no appeal is taken from the Final Judgment Approving Settlement, forty (40)

Days after the Court renders the Final Judgment Approving Settlement; or

b) if an appeal is taken from the Final Judgment Approving Settlement, the date
on which all appeal rights have expired, been exhausted, or been finally

disposed of in a manner that affirms the Final Judgment Approving Settlement.

(xx)  “Fee(s)” means a service fee, delivery fee or any other type of fee or charge shown
on the sub-total or invoice of a given transaction on the Instacart Canada Platforms,
but excluding any tax or duty chargeable under federal or provincial legislation
where such tax or duty must be charged directly to a customer to be remitted to a

public authority.
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(xxi) “Final Judgment Approving Settlement” means the Final Judgment Approving

Settlement to be rendered by the Court:

a) approving the Settlement as fair, adequate, and reasonable;

b) approving Class Counsel’s Fees;

c) discharging the Released Parties of and from all further liability for the

Released Claims; and

d) issuing such other findings and determinations as the Court and/or the Parties

deem necessary and appropriate to implement the Agreement.

(xxii) “Instacart Canada Platforms” means collectively the Site, the Application and

Instacart Services.

(xxiii) “Instacart Services” means all services provided to customers using the Site or

the Application.

(xxiv) “Maplebear’s Counsel” means Blake, Cassels & Graydon LLP.

(xxv) “Notice Date” means thirty (30) Days after the Court’s approval of the Class Notice
or any other date set by the Court, by which the Parties shall first send the Class

Notice in accordance with the Notice Program.

(xxvi) “Notice Program” means the notice program set forth in Schedule C and

described in Section 6.

(xxvii) “Objection Date” means the date by which Class Members must notify to the
Parties any objection to the Settlement and shall be no later than fifteen (15) Days

before the date first set for the Approval Hearing.
7
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(xxviii) “Opt-Out Date” means the postmark date by which a Request for Exclusion must
be submitted to the Court in order for a Class Member to be excluded from the
Class, and shall be stated in the Class Notice. The actual date cannot be earlier
than thirty (30) Days after the date on which the Class Notice is first sent to Class
Members and shall be no later than fifteen (15) Days before the date first set for

the Approval Hearing.

(xxix) “Parties” means the Plaintiff and the Defendants.

(xxx) “Plaintiff” means Shai Medalsy.

(xxxi) “Released Claims” means any and all actions, claims, demands, rights, suits, and
causes of action of whatever kind or nature that could have been, or in the future
might be asserted by the Plaintiff or any Class Member or any Releasing Party
either in the Action or in any action or proceeding in this Court or in any other court
or forum, against the Released Parties, including damages, costs, expenses,
penalties, and attorneys’ fees (except for Class Counsel’s Fees provided at Section
9 below), known or unknown, suspected or unsuspected, in law or equity arising
out of or relating to the allegations made in the Action or in the Application for
Authorization. For avoidance of doubt, this includes all such claims that relate in
any way to any Fee displayed or charged during a transaction on the Instacart
Canada Platforms during the Class Period. However, this does not include other
claims or causes of action regarding the goods or services themselves which were

purchased on the Instacart Canada Platforms.

(xxxii) “Released Parties” means the Defendants Maplebear Inc., Maplebear Canada

ULC, Maplebear Canada Inc. and Maplebear Delivery Canada ULC (formerly
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known as Maplebear Delivery Canada Inc.), including all of its respective
predecessors, successors, assigns, parents, subsidiaries, divisions, departments,
and affiliates, and any and all of their past, present and future officers, directors,
employees, stockholders, partners (including all retailers that sell goods through
the Instacart Canada Platforms and persons who advertise to customers through
the Instacart Canada Platforms), agents, servants, independent contractors
(including all shoppers who provide shopping and delivery services to customers),
successors, attorneys, insurers, representatives, licensees, licensors, subrogees
and assigns. It is expressly understood that, to the extent a Released Party is not
a Party to the Agreement, all such Released Parties are intended third-party

beneficiaries of the Agreement.

(xxxiii) “Releasing Parties” means the Plaintiff and each and every Class Member,
including each of their respective spouses, executors, representatives, heirs,
successors, bankruptcy trustees, guardians, agents, assigns, predecessors,
divisions, departments, and affiliates, and any and all of their past, present and
future employees, partners, agents, servants, attorneys (except for Class
Counsel), insurers, representatives and subrogees and all those who claim through

them or who assert duplicative claims for relief on their behalf.

(xxxiv) “Request(s) for Exclusion” means the written communication that must be
submitted to the Court pursuant to Article 580 C.C.P. and postmarked on or before
the Opt-Out Date by a Class Member who wishes to be excluded (opt-out) from

the Class.

(xxxv) “Settlement” means the settlement set forth in this Agreement.
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(xxxvi) “Settlement Amount” means the amount of seven hundred thirty-four thousand
five hundred and ninety-two dollars and twenty-five cents ($734,592.25), being the
total maximum amount of the Defendants’ monetary obligations under this
Agreement, and inclusive of capital, interest, additional indemnity, taxes, legal fees

and costs of all kinds.

(xxxvii)“Total Settlement Value” means the Settlement Amount and the Business

Practice Change provided for at Section 4.3 below.

(xxxviii)“Site” means the instacart.ca website in all its versions and forms, including the

desktop and mobile websites.

2.2 Other capitalized terms in this Agreement but not specifically defined in this section shall
have the meanings ascribed to them elsewhere in this Agreement, including by reference

to capitalized terms indicating in parentheses.

2.3 All monetary amounts found in this Agreement are expressed in Canadian dollars.

3. CONDITIONAL AUTHORIZATION OF THE CLASS ACTION FOR SETTLEMENT

PURPOSES ONLY

3.1 This Agreement is for settlement purposes only, and neither the fact of, nor any provision
contained in this Agreement, nor any action taken hereunder, shall constitute or be
construed as an admission of: (a) the validity of any claim or allegation made by the
Plaintiff, or of any defence asserted by the Defendants in the Action, or (b) any
wrongdoing, fault, violation of law, or liability on the part of any Party, Released Party,
Class Member, or their respective counsel; (c) any wrongdoing, fault, violation of law, or

liability relating to the manner in which a Fee is displayed on the Instacart Canada

10
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Platforms; or (d) the propriety of class action authorization in the Action or any other action

or proceeding.

3.2 Prior to the filing of an Application to Approve the Settlement, Plaintiff will seek
authorization of the class action for settlement purposes only and approval of the Class
Notice. The Defendants hereby consent, solely for purposes of the Agreement, to the
authorization of the class action and to the approval of the Plaintiff as an adequate
representative of the Class; provided, however, that if the Court fails to approve this
Agreement or the Agreement otherwise fails to be consummated by the Effective Date,
then the Defendants shall retain all rights they had immediately preceding the execution
of this Agreement to object to the maintenance of the Action as a class action and this
Agreement shall be void and will not constitute, be construed as, or be admissible in
evidence as an admission of any kind or be used for any purpose in the Action or in any
other pending or future action. Moreover, the Court’s authorization of the class action shall
not be deemed to be an adjudication of any fact or issue for any purpose other than the
accomplishment of the provisions of this Agreement, and shall not be considered the law
of the case, res judicata, unless and until the Court enters a Final Judgment Approving
Settlement. Regardless of whether the Effective Date occurs, the Parties’ agreement to
class action authorization for settlement purposes only (and any statements or
submissions made by the Parties in connection with seeking the Court’'s approval of this
Agreement) shall not be deemed to be a stipulation as to the propriety of class action
authorization, or any admission of fact or law regarding any request for class action
authorization, in any other action or proceeding, whether or not involving the same or
similar claims. In the event the Court does not render a Final Judgment Approving
Settlement, or the Effective Date does not occur, or the Agreement is otherwise terminated

or rendered null and void, the Parties’ agreement to class action authorization for
11
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settlement purposes shall be null and void, the Court’s authorization order shall be
vacated, and thereafter no class or classes will remain authorized; provided, however, that
Plaintiff may thereafter seek authorization of the same or a new class or classes in the

Action, and the Defendants may oppose such authorization on any available grounds.

4. SETTLEMENT RELIEF

4.1 The total maximum amount of the Defendants’ monetary obligations under this Agreement
is the Settlement Amount. The Defendants shall not be required to pay any other costs or

fees to the Plaintiff, to Class Members or to Class Counsel.

4.2 The Credits are one of the considerations to Class Members provided for by this

Settlement.

4.3 As part of the negotiated settlement herein, the Parties have also agreed to the following
additional consideration provided by this Settlement to Class Members and to future
Québec users of the Instacart Canada Platforms, namely that the Defendants agrees to
implement and maintain a business practice change to their online transaction process for
Québec users of the Instacart Canada Platforms (the “Business Practice Change”).
Screenshots illustrating this new Business Practice Change, as already implemented by
the Defendants as at the date of the execution of this Agreement, are included in
Schedule D. The foregoing does not prevent the Defendants from modifying the display
or content of their Instacart Canada Platforms as long as Québec users remain able to
see and determine on the first screen or page where goods are selected the amount of
non-optional Fee(s) that may apply on an order, namely before they start selecting goods

to purchase from a retailer.

4.4 Whether this Settlement is approved or not and whether this Agreement is terminated or
12
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not, the Defendants will bear its internal costs of communication and publication of the
Notices and the issuance of the Credits to the Accounts of Credit Eligible Members, as
well as the reports on same required by the Court. No other costs for the communication
and publication of the Notices or the issuance of the Credits are to be paid under this
Agreement. The maximum amount to be distributed to Credit Eligible Members by

Defendants is the Distribution Fund.

5. DISTRIBUTION OF CREDITS TO CREDIT ELIGIBLE MEMBERS

5.1 Within 30 Days of the Effective Date, the Credit will be made available directly in the
Account of each Credit Eligible Member. The Credit Eligible Members shall not be required

to provide any further information or take any further action.

5.2 The Defendants will send an email to each Credit Eligible Member to inform them the

Credit has been made available in their Account.

5.3 The Credit will be automatically applied toward payment in respect of the first transaction
made by a Credit Eligible Member on the Instacart Canada Platforms after the Credit has

been made available on the Account.

5.4 The Defendants will send an email reminder to Credit Eligible Members, who have not
done so, at 12 and 22 months, in English and French, to use the Credit prior to the

expiration of the 24-months following the distribution of the Credit.

5.5 At the expiry of the 24-month expiration date of the Credits, any unused Credit will
automatically become null and void. These unused Credit and the remaining value thereof
will not be subject to any new distribution, will not revert to the Distribution Fund, and will

not be credited back to the Settlement Amount or the Distribution Fund.

13
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6. NOTICE TO THE CLASS

(a) Class Notice

6.1 No later than the Notice Date, the Defendants shall cause the Class Notice, in both French
and English, to be published in accordance with the Notice Program. The Parties agree
that the Notice Program provides for the most efficient means under the circumstances of

this case to effect notice to the Class.

6.2 The Class Notice shall be in substantially the form of Schedules A and B, attached

hereto, agreed to by the Parties and to be approved by the Court.

(b) Notice Program and Publication of the Class Notice

6.3 The Class Notice shall be published in accordance with the Notice Program no later than

by the Notice Date.

6.4 The Class Notice, in both French and English, may also be sent via e-mail to all persons

that subscribed to Class Counsel’s mailing list or request a copy from Class Counsel.

6.5 The Class Notice, in both French and English, shall also be posted on the website of Class

Counsel (lexgroup.ca) and on the Quebec Class Actions Registry.

7. OBJECTIONS, REQUESTS FOR EXCLUSION, AND MEDIA COMMUNICATIONS

(a) Objections

7.1 Unless otherwise authorized by the Court, any Class Member who intends to object to the
approval of the Agreement must do so in writing no later than the Objection Date. The
written objection must be sent by email or fax to Class Counsel and Maplebear’s Counsel

no later than the Objection Date. The written objection must include: (a) a heading which
14
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refers to the Action and Court number (500-06-001211-222); (b) the objector's name,
address, telephone number and email address and, if represented by counsel, of his/her
counsel; (c) a statement that the objector completed a transaction on the Instacart Canada
Platforms during the Class Period and paid a non-optional Fee for this transaction; (d)
whether the objector intends to appear at the Approval Hearing, either in person, remotely
or through counsel; (e) a statement that the Class Member is objecting to the approval of
the Agreement and the grounds supporting the objection; (f) copies of any papers, briefs,

or other documents upon which the objection is based; and (g) the objector’s signature.

7.2 Any Class Member who files and serves a written objection, as described in the preceding
section, may appear at the Approval Hearing, either in person, remotely or through
counsel hired at the Class Member's expense, to object to any aspect of the fairness,

reasonableness, or adequacy of this Agreement.

7.3 Unless otherwise authorized by the Court, any Class Member who fails to comply with the
above provisions shall waive and forfeit any and all rights he or she may have to appear
separately and/or to object, and shall be bound by all the terms of this Agreement and by

all proceedings, orders and judgments entered in in the Action.

(b) Requests for Exclusion (Opt-Out)

7.4 Any Class Member may request to be excluded from the Class. A Class Member who
wishes to opt-out of the Class must do so by sending to the clerk of the Court a written
Request for Exclusion that is postmarked no later than the Opt-Out Date. The Request for
Exclusion must be personally signed by the Class Member requesting exclusion, include
his/her email and mailing address, and contain a statement that indicates a desire to be

excluded from the Class.

15
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7.5 Any Class Member who does not file a timely written Request for Exclusion shall be bound
by all subsequent proceedings, orders and the Final Judgment Approving Settlement in
the Action, unless he or she has already pending litigation or arbitration against the

Defendants relating to the Released Claims.

7.6 Any Class Member who properly requests to be excluded from the Class shall not: (a) be
bound by any orders or judgments entered in the Action; (b) gain any rights by virtue of

the Agreement; and (c) be entitled to object to any aspect of the Agreement.

(c) Media Communications

7.7 The Parties agree to maintain, on an ongoing basis, all confidentiality obligations they
have with respect to the Action and information shared during the Action, including during
settlement discussions. Any public statements, responses to inquiries, or press releases
by any Party shall only include information relating to the Action or this Agreement

available in the public record.

7.8 The Parties agree not to make any disparaging comments about the other and any other
statements or communications to the media pertaining to the Action, this Agreement or its
terms shall be limited to promoting the virtues of this Agreement. Defendants may make
such disclosures regarding the Action and the terms of the Agreement as it deems
necessary in its filings with regulators, to its auditors, or as otherwise required by

provincial, federal or foreign law.

7.9 Nothing herein shall prevent Class Counsel from responding to Class Members’ inquiries
regarding the Settlement in a manner consistent with the terms and conditions of this
Agreement. Class Counsel will also have the option to post on its social media accounts

links toward this Settlement and/or toward the Notices and/or toward its firm website in
16
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this file.

8. RELEASES

8.1 The Agreement shall be the sole and exclusive remedy for any and all Released Claims
of all Releasing Parties against all Released Parties. No Released Party shall be subject
to liability of any kind to any Releasing Party with respect to any Released Claim. Upon
the Effective Date, and subject to fulfilment of all of the terms of this Agreement, each and
every Releasing Party shall be permanently barred and enjoined from initiating, asserting
and/or prosecuting any Released Claim against any Released Party in any court or any

forum.

8.2 On the Effective Date, each Releasing Party shall be deemed to have released and forever
discharged each of the Released Parties of and from any and all liability for any and all

Released Claims.

8.3 On the Effective Date, each of the Released Parties shall be deemed to have released
and forever discharged each of the Releasing Parties and their respective counsel,
including Class Counsel, for all claims arising out of or relating to the institution,
prosecution and resolution of the Action, except to enforce the terms and conditions

contained in this Agreement.

8.4 The Court shall retain exclusive and continuing jurisdiction to interpret, apply and enforce
the terms, conditions, and obligations under the Agreement, including managing any

ancillary matters that may arise from this Agreement.

9. CLASS COUNSEL'S FEES

9.1 Subject to Court approval, the Defendants agree to pay Class Counsel's Fees in the
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amount of $231,000, plus GST and QST of $34,592.25, for a total of $265,592.25, which
forms part of the Settlement Amount. Defendants shall take no position with regards to the
approval of the Class Counsel’'s Fees described herein during the Approval Hearing, other
than that it has agreed to pay them up to the stipulated amount and that the Agreement is

fair, reasonable, adequate, and is in the best interest of the Parties and the Class.

9.2 During the Approval Hearing, Class Counsel will make representations before the Court
to obtain approval of the Class Counsel's Fees, which includes all taxes, legal fees,
extrajudicial costs and disbursements incurred up to the date of the Final Judgment

Approving Settlement.

9.3 No later than thirty (30) Days before the Effective Date, Class Counsel will provide the
Defendants with a letter to the attention of Maplebear's Counsel, confirming the amount
of Class Counsel's Fees approved by the Court, to be paid by the Defendants to Class
Counsel as legal fees and extrajudicial costs in this matter, along with separately itemized
amounts for GST and QST, confirming valid GST and QST numbers, and confirming the
ACH transfer/payment information (a bank fee of $17.50 is to be added to any amount

sent by way of wire transfer).

9.4 Within fifteen (15) Days of the Effective Date, the Defendants will pay to Class Counsel
the amount of Class Counsel’s Fees if and as approved by the Court in the Final Judgment

Approving Settlement.

9.5 In consideration for the payment of the Class Counsel’s Fees, as decided by the Court,
Class Counsel will not claim any other fee or disbursement from the Defendants or from

the Class Members.

10. FINAL JUDGMENT APPROVING SETTLEMENT
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10.1 This Agreement is subject to and conditional upon the issuance by the Court of the Final
Judgment Approving Settlement that grants final approval of the Agreement, and provides
the relief specified herein, which relief shall be subject to the terms and conditions of the
Agreement and the Parties’ performance of their continuing rights and obligations

hereunder.

11. REPRESENTATIONS AND WARRANTIES

11.1 The Defendants represent and warrant: (1) that they have the requisite corporate power
and authority to execute, deliver and perform the Agreement; (2) that the execution,
delivery and performance of the Agreement and the consummation by it of the actions
contemplated herein have been duly authorized by necessary corporate action on the part
of the Defendants; and (3) that the Agreement has been duly and validly executed and

delivered by the Defendants and constitutes its legal, valid and binding obligation.

11.2 The Plaintiff represents and warrants (1) that he is entering into the Agreement without
the receipt of any consideration other than what is provided in the Agreement; and (2) that
he has reviewed the terms of the Agreement in consultation with Class Counsel and

believes them to be fair and reasonable.

11.3 The Parties warrant and represent that no promise, inducement or consideration for the
Agreement has been made, except those set forth herein. No consideration, amount or
sum paid, accredited, offered, or expended by the Defendants in its performance of this
Agreement constitutes a fine, penalty, punitive damage, or other form of assessment for

any claim against it.
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12. NO ADMISSIONS, NO USE

12.1 The Agreement and every stipulation and term contained in it is conditional upon final
approval of the Court and is made for settlement purposes only. Whether or not
consummated, this Agreement shall not be: (a) construed as, offered in evidence as,
received in evidence as, and/or deemed to be, evidence of a presumption, concession or
an admission by the Plaintiff, the Defendants, any Class Member, any Releasing Party or
any Released Party, of the truth of any fact alleged or the validity of any claim or defence
that has been, could have been, or in the future might be asserted in any litigation or the
deficiency of any claim or defence that has been, could have been, or in the future might
be asserted in any litigation, or of any liability, fault, or wrongdoing of such Party; or (b)
construed as, offered in evidence as, received in evidence as, and/or deemed to be
evidence of a presumption, concession or an admission of any liability, fault or
wrongdoing, or in any way referred to for any other reason, by the Plaintiff, the Defendants,
any Releasing Party or any Released Party in the Action or in any other civil, criminal or
administrative action or proceeding other than such proceedings as may be necessary to

effectuate the provisions of the Agreement.

13. TERMINATION OF THIS AGREEMENT

13.1 Either Party may terminate this Agreement by providing written notice to the other Parties

within ten (10) Days of the occurrence of any of the following:

0] The Court does not authorize the class action for settlement purposes as
contemplated herein or the Court’s order authorizing the class action is reversed,

vacated, or modified in any material respect by another court; or

(ii) The Court does not enter the Final Judgment Approving Settlement in its entirety,
20
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or, if entered, such Final Judgment Approving Settlement is reversed, vacated, or

modified in any material respect by any court.

13.2 The Defendants may unilaterally withdraw from and terminate this Agreement if more than
two hundred and fifty (250) Class Members have submitted valid and timely Requests for
Exclusion. Defendants may exercise their right to terminate under this provision by giving
notice before the date of the Approval Hearing. If the Defendants elect to terminate the
Agreement pursuant to this Section 13.2, the Agreement, subject to Section 13.4 hereto,
and all related documents exchanged or signed by the Parties or submitted to the Court
shall be null and void and shall have no effect whatsoever on the Action or its adjudication
(and Defendants will remain solely liable for any and all administration and notice costs

incurred under this Agreement).

13.3 It is expressly agreed that neither the failure of the Court to grant the Class Counsel’s
Fees award nor the amount of any Class Counsel's Fees that may be finally determined
and awarded shall provide a basis for termination of this Agreement by the Plaintiff or by

Class Counsel.

13.4 Inthe event this Agreement terminates for any reason, all Parties shall be restored to their
respective positions as of immediately prior to the date of execution of this Agreement.
Upon termination, Section 3 herein shall survive and be binding on the Parties, but this

Agreement shall otherwise be null and void.

14, MISCELLANEOUS PROVISIONS

14.1 Entire Agreement: The Agreement, including all Schedules hereto, shall constitute the
entire Agreement among the Parties with regard to the Agreement and shall supersede

any previous agreements, representations, communications and understandings among
21
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the Parties with respect to the subject matter of the Agreement. The Agreement may not
be changed, modified, or amended except in a writing signed by one of Class Counsel
and one of Maplebear’'s Counsel and, if required, approved by the Court. The Parties
contemplate that the Schedules to the Agreement may be modified by subsequent
agreement of Maplebear’s Counsel and Class Counsel, or by the Court. The Parties may
make non-material changes to the Schedules to the extent deemed necessary, as agreed

to in writing by all Parties.

14.2 Governing Law and Jurisdiction: The Agreement shall be construed under and
governed by the laws of the Province of Québec, Canada applied without regard to conflict
of laws provisions. The Parties hereby submit themselves exclusively to the Courts of the
Province of Québec, District of Montreal, concerning any and all matters related to the

interpretation or application of this Agreement.

14.3 Execution in Counterparts: The Agreement may be executed by the Parties in one or
more counterparts, each of which shall be deemed an original but all of which together
shall constitute one and the same instrument. Signatures scanned to PDF and sent by e-

mail shall be treated as original signatures and shall be binding.

14.4 Notices: Whenever this Agreement requires or contemplates that one Party shall or may

give notice to the other, notice shall be provided in writing by email to:

(a) If to Class Counsel:

Mtre. David Assor
davidassor@lexgroup.ca

(b) If to Maplebear's Counsel:

Mtre. Simon J. Seida
simon.seida@blakes.com
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145 Suspension of Proceedings: Upon the execution of this Agreement, all proceedings in
this Action shall be suspended until further order of the Court, except for proceedings to
seek authorization of the class action and approval of the Class Notice, and proceedings
that may be necessary to implement the Agreement or comply with or effectuate the terms

of this Agreement.

14.6 Good Faith: The Parties agree that they will act in good faith and will not engage in any
conduct that will or may frustrate the purpose of this Agreement. The Parties further agree,
subject to Court approval as needed, to reasonable extensions of time to carry out any of

the provisions of the Agreement.

14.7 Binding on Successors: The Agreement shall be binding upon, and enure to the benefit

of the heirs, successors and assigns of the Released Parties.

14.8 Settlement conference: The determination of the terms and conditions contained herein
and the drafting of the provisions of this Agreement has been by mutual understanding
after negotiation during a settlement conference held on October 10, 2023 before Retired
Justice William Fraiberg, with consideration by, and participation of, the Parties hereto,
Maplebear's Counsel and Class Counsel. This Agreement shall not be construed against
any Party on the basis that the Party was the drafter or participated in the drafting. Any
statute or rule of construction providing that ambiguities are to be resolved against the
drafting party shall not be employed in the implementation of this Agreement and the

Parties agree that the drafting of this Agreement has been a mutual undertaking.

14.9 Waiver: The waiver by one Party of any provision or breach of the Agreement shall not

be deemed a waiver of any other provision or breach of the Agreement.
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14.10 Variance: In the event of any variance between the terms of this Agreement and any of
the Schedules hereto, the terms of this Agreement shall control and supersede the

Schedule(s).

14.11 Schedules: All Schedules to this Agreement are material and integral parts hereof, and

are incorporated by reference as if fully rewritten herein.

14.12 Taxes: No opinion concerning the tax consequences of the Agreement to any Class
Member is given or will be given by the Defendants, Maplebear’s Counsel, Class Counsel
or the Plaintiff; nor is any Party or their counsel providing any representation or guarantee
respecting the tax consequences of the Agreement as to any Class Member. Each Class
Member, including the Plaintiff, is responsible for his/her tax reporting and other

obligations respecting the Agreement, if any.

14.13 Retain Jurisdiction: The Court shall retain jurisdiction with respect to the implementation
and enforcement of the terms of this Agreement, and all Parties hereto submit to the
jurisdiction of the Court for purposes of implementing and enforcing the agreement

embodied in this Agreement.

14.14 Language: The Parties acknowledge that they have required and consented to this
Agreement and all related documents be drafted in English. Les parties reconnaissent
avoir exigé et consenti a ce que la présente convention et tous les documents connexes

soient rédigés en anglais.

14.15 Translation: Nevertheless, the Defendants shall procure a French translation of the
Agreement. In the event of any dispute as to the interpretation or application of this

Agreement, the English version shall govern.
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14.16 Transaction: The present Agreement constitutes a transaction in accordance with
Articles 2631 and following of the Civil Code of Quebec, and the Parties hereby renounce

to any errors of fact, of law and/or calculation.

14.17 Recitals: The recitals to this Agreement are true and form part of the Agreement.

14.18 Authorized Signatures: Each of the undersigned represents that he or she is fully
authorized to enter into the terms and conditions of, and to execute, this Agreement, on

behalf of the Parties identified above and their law firms.

[Signature page follows]
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IN WITNESS WHEREOF, each of the Parties hereto, Class Counsel and Maplebear’s Counsel
have executed this Agreement as of the date set forth below.

DocuSigned by:
10/30/2024 | 2:54 PM EDT
Date:
_— 8CC3CEA3F2DE4ET... —_—

Montréal, Mtre. Simon J. Seida
City :_Québec

Blake, Cassels & Graydon LLP
Attorneys for Defendants

Date: -

Mr. Morgan Fong, General Counsel

City :
Duly authorized representative of Maplebear
Inc., Maplebear Canada ULC and
Maplebear Delivery Canada ULC, as he so
declares

DocuSigned by:
Date' _— 673EBOC9DD094E6... ——————
Montréal, Mtre. David Assor
City :__qQuébec

Lex Group Inc.
Class Counsel

Signed by:
10/31/2024 | 3:28 PM EDT
Date:

: Montréal, Mr. Shai Medalsy
C|ty \_Quéhec
Plaintiff
26
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CANADA

PROVINCE OF QUEBEC SUPERIOR COURT
DISTRICT OF MONTREAL (Class action)

No: 500-06-001211-222 SHAI MEDALSY

Plaintiff
V.
MAPLEBEAR INC.

MAPLEBEAR CANADA ULC, in continuance of
proceeding for Maplebear Canada Inc.

MAPLEBEAR DELIVERY CANADA ULC, formerly
known as Maplebear Delivery Canada Inc.

Defendants

AMENDMENT TO THE SETTLEMENT AGREEMENT EXECUTED OCTOBER 31, 2024

1. RECITALS

A. This Amendment to the Settlement Agreement permitted per section 14.1 of the
Settlement Agreement is entered into by and among Plaintiff Shai Medalsy, on behalf of
himself, as well as on behalf of the Class Members, and Defendants Maplebear Inc.,
Maplebear Canada ULC (in continuance of proceeding for Maplebear Canada Inc.) and

Maplebear Delivery Canada ULC (formerly known as Maplebear Delivery Canada Inc.).

1413-6041-4481.2
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B. WHEREAS, on December 5, 2024, the Parties received comments from the case

management judge regarding the Settlement Agreement;

C. WHEREAS the Parties have conferred on how to address these comments and made

their joint submission to the case management judge on December 24, 2024,

D. WHEREAS, on December 29, 2024, the case management judge has indicated that the

Parties’ joint submission appears acceptable;

E. WHEREAS the Parties now wish to amend the Settlement Agreement to give effect to

their joint submission and to provide an end date to the Class Period.

NOW, THEREFORE, the following amendments to the Settlement Agreement, in both English

and the unofficial French translation, shall have effect upon execution.

(xi) “Class Period” means the period starting on June 15, 2021 and ending on July 31,

2024 theNotice Date.

(xxx) « Période visée par I'’Action collective » désigne la période commencant le 15 juin

2021 et se terminant le 31 juillet 2024 ata-Bate-de}Avis.

(xxxiii) “Releasing Parties” means the Plaintiff and each and every Class Member, including

each of their respective—spouses,—executors,—representatives—heirs, successors,

representatives-and-subregees and all those who claim through them or who assert

duplicative claims for relief on their behalf.
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(xxixX) « Parties octroyant la quittance » désigne le Demandeur et chacun des Membres

7.2

7.2

du Groupe, y compris leurs eonjoints—executeurs—testamentaires,—représentants;
héritiers,—sucecessedrs,—syndics—de—faillite,—tuteurs,—mandataires, ayants droit,

toutes les personnes qui réclament par leur intermédiaire ou qui font valoir des

demandes de réparation en double pour leur compte.

Any Class Member wheo-files—and-serves—awritten—objection,—as-deseribed-in-the

preceding-section; may appear at the Approval Hearing, either in person, remotely or

through counsel hired at the Class Member’'s expense, to object to any aspect of the

fairness, reasonableness, or adequacy of this Agreement.

Un Membre du Groupe qui-dépose—et-sighifie—une—opposition-écrite—comme—il-est
indique-dansle-paragraphe-précedent; peut comparaitre a I'’Audience d’approbation,

en personne, a distance, ou par I'entremise d’'un avocat dont il a retenu les services
a ses frais, pour s'opposer a tout aspect du caractére équitable, raisonnable ou

adéquat de la présente Entente.

[Signature page follows]
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IN WITNESS WHEREOF, Class Counsel and Maplebear's Counsel have executed this
Amendment to the Agreement as of the date set forth below.

DocuSigned by:
172025 | 3:5 e et I
Date' 8CC3CEA3F2DE4E7...

Mtre. Simon J. Seida

City :__Montreal
Blake, Cassels & Graydon LLP
Attorneys for Defendants

Signed by:
1/18/2025 3:32 PM PST
Date: /18/ | _
673EBOCODDO94ESG...

Mtre. David Assor

City :__Montreal
Lex Group Inc.
Class Counsel
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SCHEDULE A:
NOTICE OF AUTHORIZATION OF A CLASS ACTION FOR SETTLEMENT
PURPOSES
AND PRIOR NOTICE OF SETTLEMENT APPROVAL HEARING

INSTACART — QUEBEC CLASS ACTION SETTLEMENT

YOU HAVE NOTHING TO PAY

If you completed a transaction for delivery in Québec on the Instacart mobile app
or the Instacart.ca website, you may be a member of a class action.

On December 1, 2022, Mr. Medalsy (the “Representative Plaintiff”) filed an Application for
Authorization to Institute a Class Action (the “Application for Authorization”) against various
Maplebear entities (doing business as “Instacart”) which asserted claims under the Consumer
Protection Act, CQLR, c. P-40.1 and the Civil Code of Québec, CQLR, c. CCQ-1991, in relation
to the completion of a transaction on the Instacart mobile app or the Instacart.ca website and the
charging of a service fee, delivery fee, and any other fees. In essence, the Representative Plaintiff
alleges that Instacart charged a higher price than that advertised, displayed and indicated at the
initial stage of a transaction (excluding applicable GST/HST). Instacart denies these allegations
and any wrongdoing, and no Court has concluded that there was any wrongdoing by Instacart.

The parties have reached a proposed Settlement without any admission of liability on the part of
Instacart. This Settlement is subject to the approval of the Superior Court of Québec. The
settlement approval hearing (Approval Hearing) will take place on March 25, 2025, in room no. of
the Montreal Courthouse.

The judgment which authorized this class action for settlement purposes only, and the
proposed settlement, may affect your rights, whether you take action or not. Please read
this notice carefully.

You will never be asked to pay anything.

Your Rights Regarding This Class Action: Deadline

If you are a Class Member and you agree with the
purpose of this class action and the proposed
DO NOTHING | settlement, you have nothing to do and nothing to
pay in order to participate in this class action. You
have no obligation to be present in Court.

If you opt out, you will not receive any | No later than March
compensation if the settlement is approved by the | 10, 2025

Court. This option allows you to pursue your own
lawsuit against Instacart (Maplebear entities)

OPT OUT




regarding the completion of a transaction on the
Instacart mobile app or the Instacart.ca website
and the charging of a service fee, delivery fee and
any other fee.

If you disagree with the proposed settlement, you | No later than March
can object to it or comment on it, and your | 10, 2025
objection/comments will be considered by the
Court when deciding whether to approve the
settlement.

OBJECT | You can also be heard at the Approval Hearing.

You have no obligation to be present at the
hearing.

Note: You cannot object if you opt out of the class
action.

These rights — and the deadline for exercising them — are explained in this notice.

THE CLASS ACTION

1. Whatis the purpose of this notice?

On December 1, 2022, the Representative Plaintiff filed the Application for Authorization against
Maplebear Inc., Maplebear Canada Inc. (now Maplebear Canada ULC) and Maplebear Delivery
Canada Inc. (now Maplebear Canada ULC) (collectively, “Instacart”). Since then, the parties have
reached a proposed Settlement.

The Representative Plaintiff presented the Court with an application to authorize the proposed
class action for settlement purposes only. On <*>, the Court authorized the Representative
Plaintiff to institute a class action in the judicial District of Montreal on behalf of the Class Members
against Instacart, for settlement purposes only.

The Court has not taken a position as to the truth or merits of the claims or defences asserted by
either side. The allegations made by the Representative Plaintiff have not been proven in Court.

This notice explains how the class action works, who the Class Members are, and their rights.

2. What is a class action?

It is a legal procedure instituted by an individual called the “Representative Plaintiff” on behalf of
everyone with similar claims, called the “Class”. A class action allows the Court to rule on the
dispute regarding all Class Members, except for those who choose to opt out (exclude themselves

from the Class Action).

3. What is this class action about?

The Application for Authorization asserted claims for damages under the Consumer Protection
Act, CQLR, c. P-40.1 and the Civil Code of Québec, CQLR, c. CCQ-1991. The Representative

2



Plaintiff alleged that Instacart charged a higher price than that advertised, displayed and indicated
at the initial stage of a transaction (excluding GST/QST).

Instacart denies the allegations and any wrongdoing, and no Court has concluded there was
any wrongdoing by Instacart.

THE CLASS MEMBERS

4. Who is a Class Member?

You are a Class Member if you are a customer who completed a transaction on the Instacart
Canada Platforms during the Class Period and who placed an order for delivery in Québec and
paid a price that included a service fee, delivery fee and/or any other fee.

“Class Period” means the period starting on June 15, 2021 and ending on July 31, 2024.

5. How do | participate in this class action?

If you are a Class Member and agree with this class action against Instacart and the proposed
Settlement, you have nothing to do and nothing to pay in order to participate in this class action.

SETTLEMENT APPROVAL HEARING

6. What is the proposed Settlement?

Instacart agreed to settle the class action in exchange for a full release of the claims made in the
Application for Authorization.

The Settlement Agreement provides, among other things, for the following, subject to Court
approval:

1. Instacart agreed to implement a business practice change to its online transaction process
for Québec users of its mobile app and website, going forward, so that Québec users are
able to see and determine on the first screen or page where goods are selected the
amount of non-optional fee(s) that may apply on an order.

2. The maximum total Settlement Amount to be paid by Instacart is $734,592.25. This
amount is comprised of:

a. The amount of $469,000 will be distributed equally to eligible Class Members in
the form of a credit issued directly to their Instacart account, which amount will be
available automatically as a means of payment for a transaction on the Instacart
Canada Platforms. The credit expires after 24 months.

b. Class Counsel Fees and expenses, including all administration and notice costs,
of $231,000 plus GST/QST, which will also be paid by Instacart. Class Members
have nothing to pay in this regard.

3. A member will be eligible for a credit if they satisfy the following criteria (“Credit Eligible
Member”):



a. He/she placed at least one order during the Class Period via the Instacart Canada
Platforms, for delivery to an address situated in the Province of Québec and was
charged a non-optional Fee on this order;

b. He/she has not submitted an Opt-out (Request for Exclusion); and

c. He/she must have an active Account at the time of credit issuance and he/she
must not have voluntarily deleted or deactivated his/her account or have been
suspended or removed from the Instacart Canada Platforms due to a violation of
Instacart’'s Terms and Conditions.

The Settlement Agreement and documents pertaining to this class action are available on Class
Counsel's website (lexgroup.ca).

7. What is the next step regarding the proposed Settlement?

The Superior Court of Québec must approve the proposed Settlement Agreement before it can
take effect. The Court will review the terms of the proposed Settlement Agreement to ensure that
they are fair, reasonable and in the best interests of the Class Members.

The Final Approval Hearing will take place on March 25, 2025 at <*> before the Superior Court of
Québec, at the Montreal Courthouse, 1 Notre-Dame Street East, in Montreal, Québec, in
courtroom <*>. At this hearing, the Court will hear any objection filed by Class Members regarding
the proposed Settlement Agreement, in accordance with the deadlines and procedure set forth
below.

Class Members who do not oppose the proposed Settlement are not required to attend this
hearing or to take any action (or pay anything) to indicate that they intend to be bound by it.

OPTING OUT: This is your only chance to opt out from the class action

8. What happens if | opt out?

If you decide to opt out of the class action, you retain your right to institute your own lawsuit
against Instacart (Maplebear entities) in relation to the completion of a transaction on the Instacart
mobile app or the Instacart.ca website and the charging of a service fee, delivery fee, and/or any
other fee, and you will not be bound by the judgments rendered by the Court in this class action.
Also, you will not be entitled to receive compensation if the proposed Settlement is approved by
the Court. You will have strict legal deadlines in order to pursue your own rights and recourses
against Instacart, at your own costs. You will not receive further notices and you will not be
represented by Class Counsel Lex Group Inc.

9. What happens if | do not opt out or if | do nothing?

If you do not opt out of the class action or if you do nothing, you will be entitled to receive a Credit
if the Settlement is approved by the Court and you are a Credit Eligible Member. As such, you
give up your right to institute your own lawsuit against Maplebear entities regarding the fees and
will be bound by the judgments rendered by the Court in this class action.



10. How do I opt out?

If you do not wish to be part of this class action, you can opt out by sending to the clerk of the
Superior Court of Québec a signed letter containing the following information:

e The class action file number and name: 500-06-001211-222 (Medalsy v. Maplebear inc. et
al).

e Your name, current mailing address and email address.

e Your statement: “l am a class member and | wish to opt out of the class action”.

e Your signature.

You must send your letter, with a copy by email to Class Counsel no later than March 10,
2025, at the following addresses:

T0: WITH COPY TO:
Clerk of the Superior Court of Québec Mtre. David Assor
File: 500-06-001211-222 Lex Group Inc.

4101 Sherbrooke St. West
Montreal, Québec, Canada H3Z 1A7
Email: davidassor@lexgroup.ca

Montreal Courthouse
1 Notre-Dame Street E., Suite 1.120
Montréal (Québec) H2Y 1B6

OBJECTING TO THE PROPOSED SETTLEMENT

11. What should I do if | disagree with the proposed Settlement?

If you disagree with the Settlement Agreement but you do not wish to opt out of the class action,
you can object to or comment on the Settlement Agreement by delivering a written submission on
or before March 10, 2025 filed with the Court, Class Counsel and Maplebear's Counsel in
accordance with Section 7(a) of the proposed Settlement Agreement and containing the following
information:

e A heading referring to this proceeding (Medalsy v. Maplebear inc. et al, 500-06-001211-222).

e Your name, current address, and telephone number and, if represented by counsel, the name
and contact information of your counsel.

e A statement that you completed a transaction on the Instacart mobile app or the Instacart.ca
website, during the Class Period.

e A statement whether you intend to appear at the Approval Hearing, either in person, remotely,
or through counsel.

e A statement of the objection and the grounds supporting the objection.

e Copies of any papers, briefs, or other documents upon which the objection is based.

e Your signature.

You must send your objection by email to Class Counsel and Maplebear’s Counsel, at the
following addresses:

TO: WITH COPIES TO:

Mtre. David Assor, Class Counsel Mtre. Simon J. Seida, Maplebear’'s Counsel




Lex Group Inc. Blake, Cassels & Graydon LLP

4101 Sherbrooke St. West 1 Place Ville Marie, Suite 3000
Montreal, Québec, Canada H3Z 1A7 Montreal, Québec, Canada
H3B 4N8

Email: davidassor@lexgroup.ca

Email: simon.seida@blakes.com

The Court cannot change the terms of the Settlement. Any objections will be used by the Court
to consider whether to approve the Settlement. You cannot object to or comment on the
Settlement if you opt out of the class action.

COMPENSATION UNDER THE SETTLEMENT AGREEMENT

12. What happens if the Settlement Agreement is approved by the Court?

If the Settlement Agreement is approved by the Court, each Credit Eligible Member will receive
a Credit, which value is to be determined by dividing the amount of $469,000 (the Distribution
Fund), by the number of Credit Eligible Members. The Credit will be made available automatically
and directly into their Instacart account, which amount will be available as a means of payment
for a transaction on the Instacart Canada Platforms.

CLASS COUNSEL

13. Who are the lawyers working on this class action?

The law firm Lex Group Inc. represents the Representative Plaintiff and the Class Members. They
are known as “Class Counsel”. You may contact them using the contact information found at the
end of this notice. You do not have to pay anything to Class Counsel.

14. Are there fees for the Class Members?

You do not have to pay the lawyers working on this class action. Class Counsel have taken this
case on a contingency agreement, and their legal fees and disbursements will be paid by
Instacart, subject to Court approval.

If the Settlement is approved by the Court, the lawyers representing the Class Members will be
paid an amount provided for in the Settlement Agreement, will not be deducted from the
Distribution Fund. The Court will decide on the reasonableness of the fees and costs requested
by Class Counsel. You are therefore not being asked to pay any portion of these fees or costs.

FOR MORE INFORMATION

If you have questions, you can contact Class Counsel by mail, email or telephone. Your name
and any information provided will be kept confidential. Please do not contact Maplebear, nor
any of the Judges of the Superior Court of Québec.



Class Counsel

Mtre. David Assor

Lex Group Inc.

4101 Sherbrooke St. West

Montreal, Québec, Canada H3Z 1A7
Telephone: (514) 451-5500 (ext. 101)
Email: davidassor@lexgroup.ca

Please note that in case of any discrepancy between the terms of this Notice and the Settlement
Agreement, the terms of the Settlement Agreement shall prevail. Any term not defined in this
Approval Notice shall have the meaning ascribed in the Settlement Agreement.

This notice has been approved by the Superior Court of Québec.



ANNEXE B : Avis d’action
collective



ANNEXE B :
AVIS D’AUTORISATION D’UNE ACTION COLLECTIVE POUR
FINS DE REGLEMENT
ET PREAVIS D’AUDIENCE D’APPROBATION D'UN REGLEMENT

INSTACART - REGLEMENT DE L’ACTION COLLECTIVE AU QUEBEC

VOUS N'AVEZ RIEN A PAYER

Si vous avez réalisé une transaction pour livraison au Québec sur I'application
mobile Instacart ou le site web Instacart.ca, vous pourriez é&tre membre d’'une
action collective.

Le 1°" décembre 2022, M. Medalsy (le « Représentant ») a déposé une Demande d’autorisation
d’exercer une action collective (la « Demande d’'autorisation ») contre diverses entités
Maplebear (faisant affaire sous le nom d'« Instacart ») faisant valoir des réclamations en vertu
de la Loi sur la protection du consommateur, RLRQ, ¢ P-40.1 et du Code civil du Québec, RLRQ,
¢ CCQ-1991, relativement a la réalisation d’'une transaction sur I'application mobile Instacart ou
le site web Instacart.ca et I'imposition de frais de service, de frais de livraison et d'autres frais.
Essentiellement, le Représentant allegue qu’lnstacart a facturé un prix plus élevé que celui
annoncé, affiché et indiqué a I'étape initiale d'une transaction (a I'exclusion de la TPS/TVQ
applicable). Instacart nie ces allégations et tout acte répréhensible, et aucun tribunal n'a conclu
gu’lnstacart a commis un acte répréhensible.

Les parties sont parvenues a un reglement proposé sans aucune admission de responsabilité de
la part d’'Instacart. Le présent Réglement est assujetti a I'approbation de la Cour supérieure du
Québec. L'audience d'approbation du reglement (I’Audience d’approbation) aura lieu le 25 mars
2025, dans la salle no. du Palais de justice de Montréal.

Le jugement qui a autorisé cette action collective a des fins de réglement seulement, et le
reglement proposé, peuvent avoir une incidence sur vos droits, que vous agissiez ou non.
Veuillez lire le présent avis attentivement.

On ne vous demandera jamais de payer quoi que ce Soit.

Vos droits concernant cette action collective : Delai

Si vous étes un Membre du Groupe et que vous
étes d’accord avec I'objet de cette action collective
NE RIEN et le reglement proposeé, vous n‘avez rien a faire et

FAIRE rien a payer pour participer a cette action
collective. Vous n'avez aucune obligation d’'étre
présent a la Cour.




Si vous vous retirez, vous ne recevrez aucune | Au plus tard le 10
compensation si le réglement est approuvé par la | mars 2025

Cour. Cette option vous permet d’intenter votre
propre poursuite contre Instacart (les entités
Maplebear) relativement a la réalisation d’une
transaction sur I'application mobile Instacart ou le
site web Instacart.ca et a I'imposition de frais de
service, de frais de livraison et d’autres frais.

S’EXCLURE

Si vous n'étes pas d’accord avec le reglement Au plus tard le 10
Proposeé, vous pouvez vous y opposer ou mars 2025

formuler des commentaires a son égard, et la
Cour tiendra compte de votre opposition ou de
vos commentaires au moment de décider s’ily a
lieu d’approuver ou non le réglement.

S’OPPOSER | Vous pouvez également étre entendu a
I’Audience d'approbation.

Vous n'avez aucune obligation d’étre présent a
'audience.

Note : Vous ne pouvez pas vous opposer si vous
vous excluez de I'action collective.

Ces droits - et le délai pour les exercer - sont expliqgués dans le présent avis.

L'ACTION COLLECTIVE

1. Quel estle but du présent avis?

Le 1°" décembre 2022, le Représentant a déposé la Demande d’autorisation contre Maplebear
Inc., Maplebear Canada Inc. (maintenant Maplebear Canada ULC) et Maplebear Delivery Canada
Inc. (maintenant Maplebear Delivery Canada ULC) (collectivement, « Instacart »). Depuis, les
parties sont parvenues a un reglement proposé.

Le Représentant a présenté a la Cour une demande d’autorisation d’exercer I'action collective
proposée uniqguement aux fins de réglement. Le <*>, la Cour a autorisé le Représentant a intenter
une action collective dans le district judiciaire de Montréal au nom des Membres du Groupe contre
Instacart, aux fins de réglement seulement.

La Cour ne s’est pas prononcée quant a la véracité ou au bien-fondé des réclamations ou des
moyens de défense invoqués par I'une ou l'autre des parties. Les allégations formulées par le
Représentant n'ont pas été prouvées devant la Cour.

Le présent avis explique le fonctionnement de 'action collective, qui sont les Membres du Groupe
et leurs droits.

2. Qu’est-ce qu’une action collective?



Il s'agit d’'une procédure judiciaire intentée par une personne appelée le « Représentant » au nom
de toute personne ayant des demandes similaires, appelée le « Groupe ». Une action collective
permet a la Cour de statuer sur le litige concernant tous les Membres du Groupe, a I'exception
de ceux qui ont choisi de se retirer (s’exclure de 'action collective).

3. Quel est I'objet de cette action collective?

La Demande d’autorisation faisait valoir des réclamations en dommages-intéréts en vertu de la
Loi sur la protection du consommateur, RLRQ, ¢ P-40.1 et du Code civil du Québec, RLRQ, ¢
CCQ-1991. Le Représentant alléguait qu’lnstacart avait facturé un prix plus élevé que celui
annoncé, affiché et indiqué a I'étape initiale d’une transaction (a I'exclusion de la TPS/TVQ).

Instacart nie les allégations et tout acte répréhensible, et aucun tribunal n’a conclu qu’Instacart a
commis un acte répréhensible.

LES MEMBRES DU GROUPE

4. Qui est un Membre du Groupe?

Vous étes un Membre du Groupe si vous étes un client qui a réalisé une transaction sur les
Plateformes Instacart Canada pendant la Période visée par I'action collective et qui a passé une
commande pour livraison au Québec et payé un prix qui comprenait des frais de service, des
frais de livraison et/ou d’autres frais.

« Période visée par I'action collective » désigne la période commencant le 15 juin 2021 et se
terminant le 31 juillet 2024.

5. Comment puis-je participer a cette action collective?
Si vous étes un Membre du Groupe et que vous acceptez cette action collective contre Instacart
et le Réglement proposé, vous n'avez rien a faire et rien & payer pour participer a cette action

collective.

AUDIENCE D’APPROBATION DU REGLEMENT

6. En quoi consiste le Réglement proposé?

Instacart a convenu de régler l'action collective en échange d’'une libération complete des
réclamations présentées dans la Demande d’autorisation.

L'Entente de réglement prévoit notamment ce qui suit, sous réserve de I'approbation de la Cour:

1. Instacart a convenu de mettre en ceuvre une modification des pratiques commerciales de
son processus de transaction en ligne pour les utilisateurs au Québec de son application
mobile et de son site web, a I'avenir, de sorte que les utilisateurs au Québec peuvent voir
et déterminer sur le premier écran ou sur la premiere page a partir desquels des produits
sont sélectionnés le montant des frais non optionnels pouvant s’appliquer a une
commande.

2. Le Montant du réglement total maximal devant étre payé par Instacart est de
734 592,25 $. Ce montant se compose des éléments suivants :



a. Le montant de 469 000 $ sera distribué également aux Membres du Groupe
éligibles sous la forme d'un crédit émis directement dans leur compte Instacart,
lequel montant sera disponible automatiquement comme moyen de paiement
d’'une transaction sur les Plateformes Instacart Canada. Le crédit expire aprés 24
mois.

b. Instacart paiera aussi les Honoraires des Avocats du Groupe et débours, incluant
tous les frais d’administration et de publication, de 231 000 $ plus la TPS/TVQ.
Les Membres du Groupe n’ont rien a payer a cet égard.

3. Un membre sera éligible & un crédit s'il remplit les critéres suivants (« Membre éligible a
un Crédit ») :

a. lllelle a passé au moins une commande au cours de la Période visée par I'Action
collective par l'intermédiaire des Plateformes Instacart Canada, en vue de sa
livraison a une adresse située dans la province de Québec, et des Frais non
optionnels lui ont été facturés pour cette commande;

b. Il/elle n’a pas soumis de Demande d’exclusion; et

c. ll/elle doit avoir un Compte actif au moment de I'émission du crédit et il/elle ne doit
pas avoir volontairement supprimé ou désactivé son compte ou avoir été suspendu
ou retiré des Plateformes Instacart Canada en raison d’une violation des Modalités
et Conditions d’Instacart.

L’Entente de réglement et les documents relatifs a cette action collective peuvent étre consultés
sur le site Web des Avocats du Groupe (lexgroup.ca).

7. Quelle est la prochaine étape concernant le Réglement proposé?

La Cour supérieure du Québec doit approuver I'Entente de réeglement proposée avant que celle-ci
ne puisse entrer en vigueur. La Cour examinera les modalités de I'Entente de reglement proposée
pour s’assurer qu’elles sont équitables, raisonnables et dans I'intérét véritable des Membres du
Groupe.

L’Audience d’approbation aura lieu le 25 mars 2025 a <*> devant la Cour supérieure du Québec,
au Palais de justice de Montréal, 1, rue Notre-Dame Est, a Montréal, au Québec, dans la salle
d’'audience <*>. Lors de cette audience, la Cour entendra toute opposition déposée par les
Membres du Groupe a I'égard de I'Entente de reglement proposée, conformément aux délais et
a la procédure indiqués ci-apres.

Les Membres du Groupe qui ne s'opposent pas au Réglement proposé ne sont pas tenus
d’assister a l'audience ni de prendre une mesure (ou de payer quoi que ce soit) pour indiquer
gu’ils ont 'intention d’étre liés par celui-ci.

S'EXCLURE : C'est votre seule chance de vous exclure de I'action collective

8. Que se passe-t-il si je m’exclus de I'action collective?
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Si vous décidez de vous exclure de I'action collective, vous conservez le droit d’intenter votre
propre poursuite contre Instacart (les entités Maplebear) relativement a la réalisation d’'une
transaction sur I'application mobile Instacart ou le site web Instacart.ca et a I'imposition de frais
de service, de frais de livraison et/ou d’autres frais, et vous ne serez pas lié par les jugements
rendus par la Cour dans le cadre de cette action collective. De plus, vous n’aurez pas droit a une
compensation si le réeglement proposé est approuve par la Cour. Vous aurez des délais légaux
stricts afin de poursuivre vos propres droits et recours contre Instacart, a vos propres frais. Vous
ne recevrez pas d’autres avis et vous ne serez pas représenté par les Avocats du Groupe Lex
Group Inc.

9. Qu’arrive-t-il si je ne m’exclus pas ou si je ne fais rien?

Si vous ne vous excluez pas de I'action collective ou si vous ne faites rien, vous aurez droit a un
Crédit si le réglement est approuvé par la Cour et que vous étes un Membre éligible a un Crédit.
Par conséquent, vous renoncez a votre droit d’intenter votre propre poursuite contre les entités
Maplebear relativement aux frais et serez lié par les jugements rendus par la Cour dans le cadre
de cette action collective.

10. Comment puis-je m’exclure?

Si vous ne désirez pas participer a cette action collective, vous pouvez vous en exclure en
envoyant au greffier de la Cour supérieure du Québec une lettre signée contenant les
renseignements suivants :

e Le numéro de dossier et le nom de l'action collective : 500-06-001211-222 (Medalsy c.
Maplebear inc. et al).

e Votre nom, votre adresse postale actuelle et votre adresse de courriel.

e Votre déclaration : « Je suis membre du groupe et je souhaite m’exclure de I'action collective
».

e Votre signature.

Vous devez envoyer votre lettre, avec une copie par courriel aux Avocats du Groupe, au
plus tard le 10 mars 2025 aux adresses suivantes :

DESTINATAIRE : AVEC COPIE A :
Greffier de la Cour supérieure du Québec Meé David Assor
Dossier : 500-06-001211-222 Lex Group Inc.

. . . 4101, rue Sherbrooke Ouest
Palais de justice de Montreal Montréal (Québec) Canada H3Z 1A7
1, rue Notre-Dame Est, bureau 1.120 Courriel : davidassor@lexgroup.ca

Montréal (Québec) H2Y 1B6

S’OPPOSER AU REGLEMENT PROPOSE

11. Que dois-je faire si je suis en désaccord avec le Reglement proposé?

Si vous vous étes en désaccord avec I'Entente de réglement, mais que vous ne souhaitez pas
vous exclure de l'action collective, vous pouvez vous opposer a I'Entente de reglement ou



formuler des commentaires sur celle-ci en déposant une proposition écrite au plus tard le 10 mars
2025 aupreés de la Cour, des Avocats du Groupe et des Avocats de Maplebear conformément au
paragraphe 7a) de 'Entente de reglement proposée et contenant les renseignements suivants :

e Un titre faisant référence a la présente instance (Medalsy c. Maplebear inc. et al., 500-06-
001211-222).

e Votre nom, votre adresse actuelle et votre numéro de téléphone et, si vous étes représenté
par un avocat, le nom et les coordonnées de votre avocat.

e Une déclaration selon laguelle vous avez réalisé une transaction sur I'application mobile
Instacart ou le site web Instacart.ca pendant la Période visée par I'action collective.

e Une déclaration indiquant si vous avez l'intention de comparaitre a I’Audience d’approbation,
en personne, a distance ou par I'entremise d’un avocat.

e Un exposé de I'opposition et des motifs a I'appui de celle-ci.

e Des copies des documents, mémoires ou autres documents sur lesquels I'opposition est
fondée.

e Votre signature.

Vous devez envoyer votre opposition par courriel aux Avocats du Groupe et aux Avocats
de Maplebear, aux adresses suivantes :

DESTINATAIRE : AVEC COPIES A :

Me David Assor, Avocat du Groupe Me Simon J. Seida, Avocat de Maplebear

Lex Group Inc. Blake, Cassels & Graydon

4101, rue Sherbrooke Ouest S.ENN.CR.L/s.rl

Montréal (Québec) Canada H3Z 1A7 1, Place Ville Marie, bureau 3000
Montréal (Québec) Canada

Courriel : davidassor@lexgroup.ca H3B 4N8
Courriel : simon.seida@blakes.com

La Cour ne peut modifier les modalités du Reglement. La Cour tiendra compte de toute opposition
pour déterminer s’il y a lieu d’approuver ou non le Réglement. Vous ne pouvez pas vous opposer
au Reglement ou formuler des commentaires sur celui-cCi si vous vous retirez de I'action collective.

REPARATION AUX TERMES DE L'ENTENTE DE REGLEMENT

12. Que se passe-t-il si I'Entente de réglement est approuvée par la Cour?

Si 'Entente de reglement est approuvée par la Cour, chague Membre éligible a un Crédit
obtiendra un Crédit, dont la valeur sera déterminée en divisant le montant de 469 000 $ (le Fonds
de distribution) par le nombre de Membre éligible a un Crédit. Le Crédit sera disponible
automatiquement et directement dans leur compte Instacart, lequel montant sera disponible
comme moyen de paiement d’'une transaction sur les Plateformes Instacart Canada.

AVOCATS DU GROUPE

13. Qui sont les avocats qui travaillent sur cette action collective?



Le cabinet d’avocats Lex Group Inc. représente le Représentant et les Membres du Groupe. lls
sont appelés les « Avocats du Groupe ». Vous pouvez communiguer avec eux aux coordonnées
indiquées a la fin du présent avis. Vous n’avez rien a payer aux Avocats du Groupe.

14. Y a-t-il des frais pour les Membres du Groupe?

Vous n'avez pas a payer les avocats qui travaillent sur cette action collective. Les Avocats du
Groupe ont pris cette affaire en vertu d’'une entente a pourcentage, et leurs honoraires et débours
seront payés par Instacart, sous réserve de I'approbation de la Cour.

Si la Cour approuve le Reglement, les avocats représentant les Membres du Groupe recevront
un montant prévu dans I'Entente de reglement, qui ne sera pas déduit du Fonds de distribution.
La Cour décidera du caractére raisonnable des honoraires et des débours demandés par les
Avocats du Groupe. Il ne vous est donc pas demandé de payer une partie de ces frais ou codts.

POUR EN SAVOIR PLUS

Si vous avez des questions, vous pouvez communiquer avec les Avocats du Groupe par la poste,
par courriel ou par téléphone. Votre nom et les renseignements fournis demeureront confidentiels.
Veuillez ne pas communiguer avec Maplebear ni avec les juges de la Cour supérieure du
Québec.

Avocats du Groupe

Me David Assor

Lex Group Inc.

4101, rue Sherbrooke Ouest

Montréal (Québec) Canada H3Z 1A7
Téléphone : 514-451-5500 (poste 101)
Courriel : davidassor@lexgroup.ca

Veuillez noter qu’en cas de divergence entre les modalités du présent avis et celles de I'Entente
de reglement, les modalités de I'Entente de réglement prévaudront. Tout terme qui n’est pas défini
dans le présent avis d’autorisation a le sens qui lui est attribué dans I'Entente de réglement.

Le présent avis a été approuve par la Cour supérieure du Québec.
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SCHEDULE C

NOTICE PROGRAM

(Pursuant to clauses 5.2 and 5.4 and Section 6 of the Settlement Agreement)

The Notices to Class Members shall be distributed in the following manner:

a)

b)

c)

Pre-approval Notices (paid and administered by Defendants — not charged against the
Settlement Amount):

Maplebear will send the Notices, in English and French, by email to all Class Members for
whom Maplebear has an email address, including Class Members who previously opted out
from receiving promotional/marketing emails.

Post Approval Emails:

Pursuant to clause 5.2 of the Settlement Agreement, Maplebear will send emails, in English
and French, to all Class Members for whom Maplebear has an email address, including Class
Members who previously opted out from receiving promotional/marketing emails, except for
any Class Members who opted out of the Class Action. The emails will inform them of the
Settlement approval by the Court and inform them that the Credit is available for use.

Pursuant to clause 5.4 of the Settlement Agreement, Maplebear will send an email reminder,
in English and French, to Eligible Class Members who have not already used their Credit, at
12 and 22 months, reminding them to use the Credit prior to the expiration of the 24-months
following the distribution of the Credit.

Publication of Notices by Class Counsel

Class Counsel will post the Notices, in English and French, and all Judgments on its firm
website (https://www.lexgroup.ca) where Class Members will be able to access the
Settlement Agreement and other related documents.

Copies of the Notices, in English and in French, will be posted on the Quebec Class Actions
Registry.



SCHEDULE D : Business
Practice Change



Screenshots of the Instacart App (English and French) displaying non-optional Fees —
First Page












Screenshots of the Instacart Website (English and French) displaying non-optional Fees
— First Page and remains visible on top left when scrolling down
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