
C A N A D A

PROVINCE OF QUEBEC SUPERIOR COURT 
DISTRICT OF MONTRÉAL Class Action 
LOCALITY OF MONTRÉAL 

No: 500-06-001123-211 MICHAEL HOMSY 

Plaintiff 

v. 

GOOGLE LLC 

Defendant 

APPLICATION BY THE DEFENDANT GOOGLE LLC TO STRIKE ALLEGATIONS 
AND WITHDRAW EXHIBITS FROM THE ORIGINATING APPLICATION 

(Art. 169(2) CCP) 

TO THE HONOURABLE DONALD BISSON, S.C.J., THE DEFENDANT GOOGLE LLC 
RESPECTFULLY SUBMITS THE FOLLOWING: 

I. INTRODUCTION

1. The Defendant Google LLC (“Google”) hereby seeks the striking of certain
allegations from the Originating Application dated February 18, 2025 and the
withdrawal of the related exhibits, pursuant to article 169, paragraph 2 of the Code
of Civil Procedure, RLRQ c. C-25.01 (“CCP”).

2. More specifically, Google seeks to strike paragraphs 18 to 23, 36, 37, 38, and 90
from the Originating Application, and to withdraw corresponding Exhibits P-4, P-5,
and P-10.

3. For the reasons detailed below, the allegations and exhibits in the Originating
Application that Google seeks to strike either improperly expand the scope of the
class action as authorized or are clearly irrelevant.

II. THE ORIGINATING APPLICATION

4. On or about January 15, 2021, the plaintiff Michael Homsy (the “Plaintiff”) filed an
Originating Application for Authorization to Institute a Class Action and to Obtain
the Status of Representative (the “Authorization Application”).
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5. On September 28, 2023, the Court of Appeal allowed the appeal from the judgment 
rendered by this Honourable Court on March 1, 2022, dismissing the Authorization 
Application. 

6. On February 16, 2024, the Plaintiff filed an amended version of the Authorization 
Application, which was authorized by this Honourable Court on March 18, 2024. 

7. On April 15, 2024, this Honourable Court authorized the class action and granted 
the Plaintiff the status of representative on behalf of the following groups (the 
“Authorization Judgment”):  

“User Class: All individuals residing in the Province of Quebec, except for 
the Excluded Persons*, who used Google Photos and who had their facial 
biometric identifiers extracted, collected, captured, received, or otherwise 
obtained by Google from photos uploaded to Google Photos since January 
15, 2018 (the “Class Period”); 

Non-User Class: All individuals residing in the Province of Quebec, except 
for the Excluded Persons, who did not use Google Photos and who had 
their facial biometric identifiers extracted, collected, captured, received, or 
otherwise obtained by Google from photos uploaded to Google Photos 
during the Class Period; 

*Excluded Persons” means Google and its parent corporations, 
subsidiaries, affiliates, predecessors, successors and assigns; and their 
current or former officers, directors, and legal representatives.” 

8. On or about February 18, 2025, the Plaintiff filed his Originating Application (the 
“Originating Application”). 

III. THE APPLICATION TO STRIKE ALLEGATIONS AND WITHDRAW EXHIBITS 

A. Paragraphs 18 to 23, 36, and 90, and Exhibits P-4 and P-5 

9. In paragraphs 18 to 23, 36, and 90 of the Originating Application, the Plaintiff refers 
to two investigation reports from Canadian privacy commissioners with respect to 
Cadillac Fairview Corporation Limited (“CFCL”) and Clearview AI Inc. 
(“Clearview”), which are filed as Exhibits P-4 and P-5. 

10. The content of these reports and the statements contained therein are irrelevant 
and have no bearing on the present class action. Indeed, they concern unrelated 
technologies, entirely different factual and legal contexts, and relate to entities 
which are neither named as defendants in the Originating Application nor which 
have any connection to defendant Google whatsoever. 

11. In particular, the investigation report concerning CFCL, filed as Exhibit P-4, 
addresses issues pertaining to its use of the AVA technology and mobile device 
geolocation technologies, which are totally foreign to the present class action. 
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12. Similarly, the investigation report concerning Clearview, filed as Exhibit P-5, relates 
to issues with facial recognition technology, practices and data collection that are 
specific to Clearview. 

13. The Plaintiff’s attempt to rely on these reports is therefore inappropriate, as it seeks 
to import findings and conclusions arising with respect to distinct entities, 
technologies and facts that bear no connection to Google. 

14. Allowing such allegations and exhibits to remain in the record would risk unduly 
broadening and complicating the scope of the class action, leading to unnecessary 
inquiries into unrelated matters. 

15. In light of the above, Google respectfully submits that paragraphs 18 to 23, 36, and 
90, including referenced Exhibits P-4 and P-5, should be struck and withdrawn 
from the Originating Application. 

B. Paragraphs 37 and 38, and Exhibit P-10 

16. In paragraphs 37 and 38 of the Originating Application, the Plaintiff alleges that 
Google develops, provides and markets various products and services featuring 
functionalities based on facial recognition technology, including Google Nest Hub 
Max. 

17. In support of this allegation, the Plaintiff files as Exhibit P-10 an article published 
on Google’s website explaining how to configure the Face Match functionality on 
Google Nest Hub Max.  

18. However, the class action as authorized by the Authorization Judgment is 
specifically limited to the Google Photos platform, to the exclusion of all other 
services offered by Google. 

19. Any reference by the Plaintiff to the Google Nest Hub Max falls outside the scope 
of the class action as authorized and would impermissibly broaden it. 

20. Moreover, permitting such allegations would invite unnecessary debate over the 
admissibility of questions and documents and undertakings concerning services 
entirely out of the scope of the present class action, which would be contrary to the 
principle of proportionality and the sound administration of justice. 

21. Google therefore respectfully submits that paragraphs 37 and 38, and the related 
Exhibit P-10 should be struck and withdrawn from the Originating Application.  

FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 

GRANT the present Application by the Defendant Google LLC to Strike Allegations 
and Withdraw Exhibits from the Originating Application; 

STRIKE paragraphs 18 to 23, 36, 37, 38, and 90 from the Plaintiff’s Originating 
Application; 
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WITHDRAW Exhibits P-4, P-5, and P-10 from the Plaintiff’s Originating 
Application;  

THE WHOLE with legal costs. 
 
 
 Montréal, this June 11, 2026 
  
  

 Fasken Martineau DuMoulin LLP 
 Attorneys for Defendant 
 800 Victoria Square, Suite 3500 

Montréal, Quebec  H3C 0B4 
Fax number: +1 514 397 7600 

 Mtre Noah Boudreau 
Phone number: +1 514 394 4521 
Email: nboudreau@fasken.com  

 Mtre Mirna Kaddis 
Phone number: +1 514 397 7484 
Email: mkaddis@fasken.com  

 Mtre Marie-Eve Labonté 
Phone number: +1 514 397 5297 
Email: mlabonte@fasken.com  
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Application;  


THE WHOLE with legal costs. 
 
 
 Montréal, this June 11, 2026 
  
  


 Fasken Martineau DuMoulin LLP 
 Attorneys for Defendant 
 800 Victoria Square, Suite 3500 


Montréal, Quebec  H3C 0B4 
Fax number: +1 514 397 7600 


 Mtre Noah Boudreau 
Phone number: +1 514 394 4521 
Email: nboudreau@fasken.com  


 Mtre Mirna Kaddis 
Phone number: +1 514 397 7484 
Email: mkaddis@fasken.com  


 Mtre Marie-Eve Labonté 
Phone number: +1 514 397 5297 
Email: mlabonte@fasken.com  
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C A N A D A



PROVINCE OF QUEBEC SUPERIOR COURT 
DISTRICT OF MONTRÉAL Class Action 
LOCALITY OF MONTRÉAL 



No: 500-06-001123-211 MICHAEL HOMSY 



Plaintiff 



v. 



GOOGLE LLC 



Defendant 



APPLICATION BY THE DEFENDANT GOOGLE LLC TO STRIKE ALLEGATIONS 
AND WITHDRAW EXHIBITS FROM THE ORIGINATING APPLICATION 



(Art. 169(2) CCP) 



TO THE HONOURABLE DONALD BISSON, S.C.J., THE DEFENDANT GOOGLE LLC 
RESPECTFULLY SUBMITS THE FOLLOWING: 



I. INTRODUCTION



1. The Defendant Google LLC (“Google”) hereby seeks the striking of certain
allegations from the Originating Application dated February 18, 2025 and the
withdrawal of the related exhibits, pursuant to article 169, paragraph 2 of the Code
of Civil Procedure, RLRQ c. C-25.01 (“CCP”).



2. More specifically, Google seeks to strike paragraphs 18 to 23, 36, 37, 38, and 90
from the Originating Application, and to withdraw corresponding Exhibits P-4, P-5,
and P-10.



3. For the reasons detailed below, the allegations and exhibits in the Originating
Application that Google seeks to strike either improperly expand the scope of the
class action as authorized or are clearly irrelevant.



II. THE ORIGINATING APPLICATION



4. On or about January 15, 2021, the plaintiff Michael Homsy (the “Plaintiff”) filed an
Originating Application for Authorization to Institute a Class Action and to Obtain
the Status of Representative (the “Authorization Application”).
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5. On September 28, 2023, the Court of Appeal allowed the appeal from the judgment 
rendered by this Honourable Court on March 1, 2022, dismissing the Authorization 
Application. 



6. On February 16, 2024, the Plaintiff filed an amended version of the Authorization 
Application, which was authorized by this Honourable Court on March 18, 2024. 



7. On April 15, 2024, this Honourable Court authorized the class action and granted 
the Plaintiff the status of representative on behalf of the following groups (the 
“Authorization Judgment”):  



“User Class: All individuals residing in the Province of Quebec, except for 
the Excluded Persons*, who used Google Photos and who had their facial 
biometric identifiers extracted, collected, captured, received, or otherwise 
obtained by Google from photos uploaded to Google Photos since January 
15, 2018 (the “Class Period”); 



Non-User Class: All individuals residing in the Province of Quebec, except 
for the Excluded Persons, who did not use Google Photos and who had 
their facial biometric identifiers extracted, collected, captured, received, or 
otherwise obtained by Google from photos uploaded to Google Photos 
during the Class Period; 



*Excluded Persons” means Google and its parent corporations, 
subsidiaries, affiliates, predecessors, successors and assigns; and their 
current or former officers, directors, and legal representatives.” 



8. On or about February 18, 2025, the Plaintiff filed his Originating Application (the 
“Originating Application”). 



III. THE APPLICATION TO STRIKE ALLEGATIONS AND WITHDRAW EXHIBITS 



A. Paragraphs 18 to 23, 36, and 90, and Exhibits P-4 and P-5 



9. In paragraphs 18 to 23, 36, and 90 of the Originating Application, the Plaintiff refers 
to two investigation reports from Canadian privacy commissioners with respect to 
Cadillac Fairview Corporation Limited (“CFCL”) and Clearview AI Inc. 
(“Clearview”), which are filed as Exhibits P-4 and P-5. 



10. The content of these reports and the statements contained therein are irrelevant 
and have no bearing on the present class action. Indeed, they concern unrelated 
technologies, entirely different factual and legal contexts, and relate to entities 
which are neither named as defendants in the Originating Application nor which 
have any connection to defendant Google whatsoever. 



11. In particular, the investigation report concerning CFCL, filed as Exhibit P-4, 
addresses issues pertaining to its use of the AVA technology and mobile device 
geolocation technologies, which are totally foreign to the present class action. 
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12. Similarly, the investigation report concerning Clearview, filed as Exhibit P-5, relates 
to issues with facial recognition technology, practices and data collection that are 
specific to Clearview. 



13. The Plaintiff’s attempt to rely on these reports is therefore inappropriate, as it seeks 
to import findings and conclusions arising with respect to distinct entities, 
technologies and facts that bear no connection to Google. 



14. Allowing such allegations and exhibits to remain in the record would risk unduly 
broadening and complicating the scope of the class action, leading to unnecessary 
inquiries into unrelated matters. 



15. In light of the above, Google respectfully submits that paragraphs 18 to 23, 36, and 
90, including referenced Exhibits P-4 and P-5, should be struck and withdrawn 
from the Originating Application. 



B. Paragraphs 37 and 38, and Exhibit P-10 



16. In paragraphs 37 and 38 of the Originating Application, the Plaintiff alleges that 
Google develops, provides and markets various products and services featuring 
functionalities based on facial recognition technology, including Google Nest Hub 
Max. 



17. In support of this allegation, the Plaintiff files as Exhibit P-10 an article published 
on Google’s website explaining how to configure the Face Match functionality on 
Google Nest Hub Max.  



18. However, the class action as authorized by the Authorization Judgment is 
specifically limited to the Google Photos platform, to the exclusion of all other 
services offered by Google. 



19. Any reference by the Plaintiff to the Google Nest Hub Max falls outside the scope 
of the class action as authorized and would impermissibly broaden it. 



20. Moreover, permitting such allegations would invite unnecessary debate over the 
admissibility of questions and documents and undertakings concerning services 
entirely out of the scope of the present class action, which would be contrary to the 
principle of proportionality and the sound administration of justice. 



21. Google therefore respectfully submits that paragraphs 37 and 38, and the related 
Exhibit P-10 should be struck and withdrawn from the Originating Application.  



FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 



GRANT the present Application by the Defendant Google LLC to Strike Allegations 
and Withdraw Exhibits from the Originating Application; 



STRIKE paragraphs 18 to 23, 36, 37, 38, and 90 from the Plaintiff’s Originating 
Application; 
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WITHDRAW Exhibits P-4, P-5, and P-10 from the Plaintiff’s Originating 
Application;  



THE WHOLE with legal costs. 
 
 
 Montréal, this June 11, 2026 
  
  



 Fasken Martineau DuMoulin LLP 
 Attorneys for Defendant 
 800 Victoria Square, Suite 3500 



Montréal, Quebec  H3C 0B4 
Fax number: +1 514 397 7600 



 Mtre Noah Boudreau 
Phone number: +1 514 394 4521 
Email: nboudreau@fasken.com  



 Mtre Mirna Kaddis 
Phone number: +1 514 397 7484 
Email: mkaddis@fasken.com  



 Mtre Marie-Eve Labonté 
Phone number: +1 514 397 5297 
Email: mlabonte@fasken.com  
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			From


			Microsoft Outlook


			To


			jpierre-etienne@grondinsavaresse.com


			Recipients


			jpierre-etienne@grondinsavaresse.com





Échec de la remise pour ces destinataires ou groupes :





jpierre-etienne@grondinsavaresse.com (jpierre-etienne@grondinsavaresse.com)
Nous n’avons pas pu remettre votre message. Le DNS a signalé que le domaine du destinataire n’existe pas.





Contactez le destinataire par un autre moyen (par exemple, par téléphone) et demandez-lui d’informer l’administrateur de son courrier qu’il semble que leur domaine n’est pas correctement inscrit auprès de leur bureau d’enregistrement de domaines. Communiquez-lui les détails d’erreur ci-dessous. Il est probable que l’administrateur du courrier du destinataire soit le seul à pouvoir résoudre le problème.





Pour plus d’informations et consulter des conseils pour résoudre ce problème, voir cet article : https://go.microsoft.com/fwlink/?LinkId=389361.

































Informations de diagnostic pour les administrateurs :





Serveur de génération : YT2PR01MB8760.CANPRD01.PROD.OUTLOOK.COM






jpierre-etienne@grondinsavaresse.com
Remote server returned '550 5.4.310 DNS domain grondinsavaresse.com does not exist [Message=InfoDomainNonexistent] [LastAttemptedServerName=grondinsavaresse.com] [QB1PEPF00004E1B.CANPRD01.PROD.OUTLOOK.COM 2026-06-11T17:40:18.042Z 08DEC3C1F2A12177]'






En-têtes de message d'origine :





ARC-Seal: i=2; a=rsa-sha256; s=arcselector10001; d=microsoft.com; cv=fail;
 b=rfrfFoZwoakWk7/mfG2baXWvFINHhDGy/metMhuC/lzflB07FZRWR//RhbW6FpxdkN2JbKQPb1E1PSB8mQZ35OMcPukmQHwmKcQyPKSi0cld07SivBiUb4c6RLm3FQ9rNgkP3Q5NOHL1CQtd/tA4J5BNU9k9KIXyCKhRQofd2Xv05yK8kpaCsJj2oLWpfDZRbhMrw1PnfXZ2vZ5CCoiYodQnabPm2154RhbwFlGdPpT8Hoi2NWg4fg2m150C2y7H+0+EJrK/6NZedXAz6g1wQwkYNHC/Bg5S3iA8Q71vlyPCWZ2RQxtVUotvs7ZYcJrLEx9Okwro1MxGZQBXatEJ3Q==
ARC-Message-Signature: i=2; a=rsa-sha256; c=relaxed/relaxed; d=microsoft.com;
 s=arcselector10001;
 h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-AntiSpam-MessageData-ChunkCount:X-MS-Exchange-AntiSpam-MessageData-0:X-MS-Exchange-AntiSpam-MessageData-1;
 bh=6HE+RA1nmBX4BaVZ23xM7akN2FAW5IxysZVpNb0KcdY=;
 b=NO93tC5p/n4A7NzJSLS9v3GxdYr9YOmNNDM9YiLioPXBQ6ifG0YiuENrnlkicsu5XXuM9RyeYV20cRV8OIjJ3oBAEI+oEIfd6FQ173+luGY/TPpP6ngLUPeeEOzXPdO/JQM13m5HlZZdqji3WsZfBkce0cyCaSlbmJJc5r1F8pMmIgcIFQG1Vrqq9Hn7UjPK8ToFmPms8QBDtA1bNr5GYPG4PFa/hvw1HMxd5vJEQ8v7V7MA+GyZvtQHIN60F+0evmSMM2H0HlQXiB3GXUD4vD+e03LW/VGf9htxjRFeNrA+vYML93PSTbw9QjM/5KzyYRwU3ZzBQ0CRfQpyItvAOQ==
ARC-Authentication-Results: i=2; mx.microsoft.com 1; spf=pass (sender ip is
 20.116.75.56) smtp.rcpttodomain=investigationcounsel.com
 smtp.mailfrom=fasken.com; dmarc=pass (p=quarantine sp=quarantine pct=100)
 action=none header.from=fasken.com; dkim=none (message not signed); arc=fail
 (47)
DKIM-Signature: v=1; a=rsa-sha256; c=relaxed/relaxed; d=fasken.com;
 s=selector1;
 h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-SenderADCheck;
 bh=6HE+RA1nmBX4BaVZ23xM7akN2FAW5IxysZVpNb0KcdY=;
 b=PwdZ5NixoawX5WPP7m0lYn2b+fY7n+Qm9hS/s7jg5LxV7j8Ic1o2oSxlsVrMqzgsBRVvY1J43gSCj+Pr7kjLo8o+ZdzJsenB06rYx1DUYgYktPZnrWBsRB+lvUCHntZLt+Czzlfyu4huH1fPxQxQ/5kfmmNPTWEJ8Or0OKHKk+o=
Received: from YQBPR0101CA0260.CANPRD01.PROD.OUTLOOK.COM
 (2603:10b6:c01:68::34) by YT2PR01MB8760.CANPRD01.PROD.OUTLOOK.COM
 (2603:10b6:b01:bb::5) with Microsoft SMTP Server (version=TLS1_2,
 cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 15.21.113.14; Thu, 11 Jun
 2026 17:40:08 +0000
Received: from QB1PEPF00004E06.CANPRD01.PROD.OUTLOOK.COM
 (2603:10b6:c01:68:cafe::8) by YQBPR0101CA0260.outlook.office365.com
 (2603:10b6:c01:68::34) with Microsoft SMTP Server (version=TLS1_3,
 cipher=TLS_AES_256_GCM_SHA384) id 15.21.113.13 via Frontend Transport; Thu,
 11 Jun 2026 17:40:08 +0000
X-MS-Exchange-Authentication-Results: spf=pass (sender IP is 20.116.75.56)
 smtp.mailfrom=fasken.com; dkim=none (message not signed)
 header.d=none;dmarc=pass action=none header.from=fasken.com;
Received-SPF: Pass (protection.outlook.com: domain of fasken.com designates
 20.116.75.56 as permitted sender) receiver=protection.outlook.com;
 client-ip=20.116.75.56; helo=FMDMDCOREWEB01.ad.fasken.fmd; pr=C
Received: from FMDMDCOREWEB01.ad.fasken.fmd (20.116.75.56) by
 QB1PEPF00004E06.mail.protection.outlook.com (10.167.240.20) with Microsoft
 SMTP Server (version=TLS1_2, cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id
 15.21.113.7 via Frontend Transport; Thu, 11 Jun 2026 17:40:07 +0000
Received: from YT5PR01CU002.outbound.protection.outlook.com ([172.19.0.68]) by
 FMDMDCOREWEB01 via TCP with ESMTPS; Thu, 11 Jun 2026 13:39:59 -0400
Received: from YT5PR01MB11972.CANPRD01.PROD.OUTLOOK.COM (2603:10b6:b01:179::15) by
 YT2PR01MB9633.CANPRD01.PROD.OUTLOOK.COM (2603:10b6:b01:df::20) with
 Microsoft SMTP Server (version=TLS1_2,
 cipher=TLS_ECDHE_RSA_WITH_AES_256_GCM_SHA384) id 15.21.113.14; Thu, 11 Jun
 2026 17:39:51 +0000
Received: from YT5PR01MB11972.CANPRD01.PROD.OUTLOOK.COM ([fe80::4fba:5343:6033:83d0])
 by YT5PR01MB11972.CANPRD01.PROD.OUTLOOK.COM ([fe80::4fba:5343:6033:83d0%5])
 with mapi id 15.21.0113.011; Thu, 11 Jun 2026 17:39:51 +0000
ARC-Seal: i=1; a=rsa-sha256; s=arcselector10001; d=microsoft.com; cv=none;
 b=nNN1/I/UDWAOyUMjXvgL/45mCBHmmjomV0Xb5SVAIQ3rqvD/5z++KQK35jMA9CLQtXmA82+x3Gjhal+9wJT33JvDMnXULc9EdDSWqjpGSI8WjYh9E99ZqnxNw701aCY2jM/VRXrad/Js+TqjR2FsGkFeLcLmbEjw8i41fQ8lbXra9TvE6yhM99Rmt7saP0lm9B8Aw9e6G1+uAyuCOG152K5jz6po2EYfEo23Jxyvs9qtBFJZM/lfjTSYv03X8OKBR+ok9wwhZ4xwiY1AQGUCVYBZjuu0PW557/VvosdNkt1P+Gm7CA+K0bEfqXGb3bmL1b7tMAWYAdVQvAfPRPkkDw==
ARC-Message-Signature: i=1; a=rsa-sha256; c=relaxed/relaxed; d=microsoft.com; s=arcselector10001;
 h=From:Date:Subject:Message-ID:Content-Type:MIME-Version:X-MS-Exchange-AntiSpam-MessageData-ChunkCount:X-MS-Exchange-AntiSpam-MessageData-0:X-MS-Exchange-AntiSpam-MessageData-1; bh=fMBecD6wm5C9M0sBAo+hiBavOdahbqGrStok2umda5k=;
 b=XGRbunTtjQfDmFP2qvouX7RqjESr/Q5S2IfMUDiGZETN5J2y1LHwizdtim1yikn3QPkM3Z/xRAmgtwcZnE6vSD2Iw0MpLLXCjmdvAQiTr8hoDF85paaFGKgcsah794qsXCG9yn59Qnu4L6or20yBnvllcwwJTUZotKL9JpgG3VI2tG3Hv6JGneCf9CeodTq+i2KM7a+ne1yCVr3mTO+MP4kkSkiB/7FO3iIrFj45sUUBuhyJ/Tia0/SoFD76Hmyj6X4q0z4LLsFJ6WQjD5klTQkh/TNhwjpu6ecCblul8v3+J6VesSijdbE05zMlOLSwFHiAcPE97L7xStfNr/lpDg==
ARC-Authentication-Results: i=1; mx.microsoft.com 1; spf=pass smtp.mailfrom=fasken.com; dmarc=pass
 action=none header.from=fasken.com; dkim=pass header.d=fasken.com; arc=none
From: =?utf-8?B?QXVkcsOpZSBKYWRlIEFsYWlu?= <aalain@fasken.com>
To: "jarchibald@investigationcounsel.com" <jarchibald@investigationcounsel.com>,
 "jpc@calex.legal" <jpc@calex.legal>, "gb@calex.legal" <gb@calex.legal>,
 "js@calex.legal" <js@calex.legal>, "pbates@batesbarristers.com"
 <pbates@batesbarristers.com>, "jpierre-etienne@grondinsavaresse.com"
 <jpierre-etienne@grondinsavaresse.com>, "ab@calex.legal" <ab@calex.legal>
CC: "Mirna Kaddis" <mkaddis@fasken.com>, "Noah Boudreau" <nboudreau@fasken.com>,
 =?utf-8?B?TWFyaWUtRXZlIExhYm9udMOp?= <mlabonte@fasken.com>
Subject: Notification - Michael Homsy v. Google LLC - 500-06-001123-211 - Our
 ref. : 311868.00042
Thread-Topic: Notification - Michael Homsy v. Google LLC - 500-06-001123-211 - Our ref. :
 311868.00042
Thread-Index: Adz5sCqsJ4om9iWkSO2dPCMtRDuUHg==
Return-Receipt-To: <aalain@fasken.com>
Date: Thu, 11 Jun 2026 17:39:50 +0000
Message-ID: <YT5PR01MB119724459A447CE4AF26E7069AB1B2@YT5PR01MB11972.CANPRD01.PROD.OUTLOOK.COM>
Accept-Language: fr-CA, en-US
Content-Language: fr-FR
X-MS-Has-Attach: yes
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PROVINCE OF QUEBEC SUPERIOR COURT 
DISTRICT OF MONTRÉAL Class Action 
LOCALITY OF MONTRÉAL 





No: 500-06-001123-211 MICHAEL HOMSY 





Plaintiff 





v. 





GOOGLE LLC 





Defendant 





APPLICATION BY THE DEFENDANT GOOGLE LLC TO STRIKE ALLEGATIONS 
AND WITHDRAW EXHIBITS FROM THE ORIGINATING APPLICATION 





(Art. 169(2) CCP) 





TO THE HONOURABLE DONALD BISSON, S.C.J., THE DEFENDANT GOOGLE LLC 
RESPECTFULLY SUBMITS THE FOLLOWING: 





I. INTRODUCTION





1. The Defendant Google LLC (“Google”) hereby seeks the striking of certain
allegations from the Originating Application dated February 18, 2025 and the
withdrawal of the related exhibits, pursuant to article 169, paragraph 2 of the Code
of Civil Procedure, RLRQ c. C-25.01 (“CCP”).





2. More specifically, Google seeks to strike paragraphs 18 to 23, 36, 37, 38, and 90
from the Originating Application, and to withdraw corresponding Exhibits P-4, P-5,
and P-10.





3. For the reasons detailed below, the allegations and exhibits in the Originating
Application that Google seeks to strike either improperly expand the scope of the
class action as authorized or are clearly irrelevant.





II. THE ORIGINATING APPLICATION





4. On or about January 15, 2021, the plaintiff Michael Homsy (the “Plaintiff”) filed an
Originating Application for Authorization to Institute a Class Action and to Obtain
the Status of Representative (the “Authorization Application”).
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5. On September 28, 2023, the Court of Appeal allowed the appeal from the judgment 
rendered by this Honourable Court on March 1, 2022, dismissing the Authorization 
Application. 





6. On February 16, 2024, the Plaintiff filed an amended version of the Authorization 
Application, which was authorized by this Honourable Court on March 18, 2024. 





7. On April 15, 2024, this Honourable Court authorized the class action and granted 
the Plaintiff the status of representative on behalf of the following groups (the 
“Authorization Judgment”):  





“User Class: All individuals residing in the Province of Quebec, except for 
the Excluded Persons*, who used Google Photos and who had their facial 
biometric identifiers extracted, collected, captured, received, or otherwise 
obtained by Google from photos uploaded to Google Photos since January 
15, 2018 (the “Class Period”); 





Non-User Class: All individuals residing in the Province of Quebec, except 
for the Excluded Persons, who did not use Google Photos and who had 
their facial biometric identifiers extracted, collected, captured, received, or 
otherwise obtained by Google from photos uploaded to Google Photos 
during the Class Period; 





*Excluded Persons” means Google and its parent corporations, 
subsidiaries, affiliates, predecessors, successors and assigns; and their 
current or former officers, directors, and legal representatives.” 





8. On or about February 18, 2025, the Plaintiff filed his Originating Application (the 
“Originating Application”). 





III. THE APPLICATION TO STRIKE ALLEGATIONS AND WITHDRAW EXHIBITS 





A. Paragraphs 18 to 23, 36, and 90, and Exhibits P-4 and P-5 





9. In paragraphs 18 to 23, 36, and 90 of the Originating Application, the Plaintiff refers 
to two investigation reports from Canadian privacy commissioners with respect to 
Cadillac Fairview Corporation Limited (“CFCL”) and Clearview AI Inc. 
(“Clearview”), which are filed as Exhibits P-4 and P-5. 





10. The content of these reports and the statements contained therein are irrelevant 
and have no bearing on the present class action. Indeed, they concern unrelated 
technologies, entirely different factual and legal contexts, and relate to entities 
which are neither named as defendants in the Originating Application nor which 
have any connection to defendant Google whatsoever. 





11. In particular, the investigation report concerning CFCL, filed as Exhibit P-4, 
addresses issues pertaining to its use of the AVA technology and mobile device 
geolocation technologies, which are totally foreign to the present class action. 
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12. Similarly, the investigation report concerning Clearview, filed as Exhibit P-5, relates 
to issues with facial recognition technology, practices and data collection that are 
specific to Clearview. 





13. The Plaintiff’s attempt to rely on these reports is therefore inappropriate, as it seeks 
to import findings and conclusions arising with respect to distinct entities, 
technologies and facts that bear no connection to Google. 





14. Allowing such allegations and exhibits to remain in the record would risk unduly 
broadening and complicating the scope of the class action, leading to unnecessary 
inquiries into unrelated matters. 





15. In light of the above, Google respectfully submits that paragraphs 18 to 23, 36, and 
90, including referenced Exhibits P-4 and P-5, should be struck and withdrawn 
from the Originating Application. 





B. Paragraphs 37 and 38, and Exhibit P-10 





16. In paragraphs 37 and 38 of the Originating Application, the Plaintiff alleges that 
Google develops, provides and markets various products and services featuring 
functionalities based on facial recognition technology, including Google Nest Hub 
Max. 





17. In support of this allegation, the Plaintiff files as Exhibit P-10 an article published 
on Google’s website explaining how to configure the Face Match functionality on 
Google Nest Hub Max.  





18. However, the class action as authorized by the Authorization Judgment is 
specifically limited to the Google Photos platform, to the exclusion of all other 
services offered by Google. 





19. Any reference by the Plaintiff to the Google Nest Hub Max falls outside the scope 
of the class action as authorized and would impermissibly broaden it. 





20. Moreover, permitting such allegations would invite unnecessary debate over the 
admissibility of questions and documents and undertakings concerning services 
entirely out of the scope of the present class action, which would be contrary to the 
principle of proportionality and the sound administration of justice. 





21. Google therefore respectfully submits that paragraphs 37 and 38, and the related 
Exhibit P-10 should be struck and withdrawn from the Originating Application.  





FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 





GRANT the present Application by the Defendant Google LLC to Strike Allegations 
and Withdraw Exhibits from the Originating Application; 





STRIKE paragraphs 18 to 23, 36, 37, 38, and 90 from the Plaintiff’s Originating 
Application; 
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WITHDRAW Exhibits P-4, P-5, and P-10 from the Plaintiff’s Originating 
Application;  





THE WHOLE with legal costs. 
 
 
 Montréal, this June 11, 2026 
  
  





 Fasken Martineau DuMoulin LLP 
 Attorneys for Defendant 
 800 Victoria Square, Suite 3500 





Montréal, Quebec  H3C 0B4 
Fax number: +1 514 397 7600 





 Mtre Noah Boudreau 
Phone number: +1 514 394 4521 
Email: nboudreau@fasken.com  





 Mtre Mirna Kaddis 
Phone number: +1 514 397 7484 
Email: mkaddis@fasken.com  





 Mtre Marie-Eve Labonté 
Phone number: +1 514 397 5297 
Email: mlabonte@fasken.com  
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