CANADA SUPERIOR COURT

PROVINCE OF QUEBEC (CLASS ACTIONS)
DISTRICT OF MONTREAL
I\ 500-06-000874-178 Patrick Ehouzou domiciled and residing at

43 Tidward-Tangton-Quirk, € Jarineatt,

il {005,
and

Carmen Hodonou domiciled and residing
at 43 Fdward-] ,:mgr(m—(\)uirl\', Giarineau,

191100

Applicants
V.

MANUFACTURERS LIFE
INSURANCE COMPANY, an
incorporated enriry, having irs principal place
of business at 200 Bloor Sweet Fast,
Toronto, Ontario, MAW 1 DR

and

MANULIFE FINANCIAL COMPANY,
an incorporated cndity, having its principal
place oF business at 200 Bloor Street ast,
Toronto, Ontario, M4W 1125

and

BENESURE CANADA INC., an
incorporated entity, having irs principal place
oF business at 110 Nashville-Street, Satre 2060,
Nleinburg, Ontario, 1.0] 1

and

BROKER SUPPORT CENTRE INC.,
an incorporate entiry, having 1ty pt'mcipnl
place of business ar 110 Nashuidle sueeet,

Suire 201, Klambury, COmrario, 1O L0

and



CREDIT SECURITY INSURANCE
AGENCY INC., an incorporated entity,
Tegally construted, having a place of business
ar 110 Nasheille Street, Suire 200, Klemnburg,
Onrario, 1.0 LCH

and

TACAMOR HOLDINGS INC., an
incorpnr:ltcd cnury, legally constnuted,
having a place of business at 1 Augrusta
Place, P.O. Box 260, Placentia,
Newtoundland and Labrador, AOB 2Y0

and

DAVIS + HENDERSON
CORPORAION., an incorporated catey,
Tegally construted, having a place of business
ar 120 Bremner Boulevard, 30th Floor
Toronto, Ontario, M5 0AS

and

JOHNF. LORRIMAN, businessman, with
4 business address at 1160 Nashville Srreet,
Suire 200, Kleinburg, Ontario, LOJ TCO

and
MARK SMITH, businessman, with
business address at 242 Roval Birch

Bav N\, Calgary, Albert, 1306 5XY

Respondcnts

APPLICATION FOR AUTHORIZATION TOINSTITUTE A CLASS ACTION
AND TO OBTAIN THE STATUS OF REPRESENTATIVE

(Sections 571 and following of the
Code of Civil Procedure, CQLR chapter C-25.01)

TO ONE OF THE HONORABLE JUDGES OF THE SUPERIOR COURT, IN
THE DISTRICT OF MONTREAL, THE APPLICANT RESPECTFULLY
SUBMITS THE FOLLOWING:
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1. This Application s divided into scetions and subsecnions as tollows, withour prejudice
to the generaline of the alleganons contined heremn and for the sole purpose of
facilitating reading and comprehension:
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Introduction

2 The Apphcants are seeking redress for themselves and the members of the class of

persons defined hercunder (in Seetion N inasmuch as thev and the members of satd
class have sutfered moral and financial injury as a result of the Rcspnndcnrs“ predatory
and faulte conduct;

3 The Respondents” faults revolve avound the fact thar thev collecavely undertook the
business of insurance in Canada in wavs that were illegal, predatory and deceirtul as o
result of their willtul actions and/or omissions;

+ The Respondents” manner of undertaking the business of mnsurance was illegal
inasmucly as thev involved the intentdonal, repeated and ceckless violatdon of hundreds
of thousands, if nor millions, of consumers” privacy, withour any lawtul justficagon
and in such a manner that a reasonable person would consider highly offensive,
distressing, huniliating and shocking;

A. The Rcsp(mdcn[s" manner of undertaking the business of 11S1rance wis further illegal
because the business models and ()pcmtious through which the Respondents
andertook the business of insurance lacked the mandatory lceal aurhonzations or
licences, thereby resulting in () illegally markered products, (i) produces that were
anfic or unsate for the market, or both;

0. The Rcspcmdcnts‘ quanner of undertaking the business Of INSUrance was decerriad
because hundreds of thousands of consumers—including the APPLIC AN IR——wvere
s_\'stcmnti(:ﬂllj.' encouraged o purchasc pre sducts through the use of various forms of
misleading and un rruthful documenration,

7. The Respondents were further deceirful beeause thousands of consumers——including
the APPLIC AW Ts-—were led to Lelieve, through these varous forms of misleading and
sometimes  uatruthiul documentagon, that they had purch:\scd a4 valid mnsurance
product, when in fact this was not the case;

s, Because of the Rcsp(mdcnts' mannet of undertaking the husiness of insurance,
hundreds of thousands ot consumers—including the APPLICANTS —spent money of
substandard products that did notr meer mandarory regulatory FeQUITCINCNTS;

Y, The Respondents” Faules, and the damages they have caused, entitde the APPLICANTS
and the members of the class of persons defined Below to the paviment of sums 1n
compensation for said damages;

|. The Respondents

A. Identification

0 The  Respondent MManufacturers  Life Tnsurance Company s a  corporation
inm)rp(mr;ncd tnder the laws of Canada whose head office s 200 Blosor Street blast,
Toronto, Ontario, MAW 1153, and who has place of business ar 2000 AManstield
Sereet, Suite 200, NMontreal, Quebee, 13N 2YS:




16.

The Respondent Manualite Financial Company 15 a corporation mcorporared under the
Iaws of Canada whose head office is 200 Bloor Streer Fast, Toronro, Ontario, MAW
1125, and who has a place of business ar 2000 Nansticld Srreer, Sutte 200, Monrreal,
(ucbee, TIGA 2YS;

The above nwo Respondents, Manufacturers Lite Insurance Company and Manubite
I'inancial Company, are hereatter colleetively reterred to us "MANULIFE™,

1he Respondenr Credit Secunty Insurance Ageney (hereatrer “CSIA™) 1s a corporation
incorporated under the laws of Ontario, and has a registered otfice ar 110 Nushville
Street, Surre 200, Kleinburg, Omnano, 1. I 1CO, and a correspondence address ar 1
Place Ville-Marie, Suire 2300, Monreeal, Quelbee, TI3B IR

The Respondent Benesure Canada Ine. (hereatrer "BENESURE CANADA™) is a
corporaton ncorporated under the Taws of Canada, and has a registered office ar 110
Nashville, Suite 200, Klemburg, Ontario, 1.0] 1CH;

The Respondent Broker Support Center Ines (hereatter "BSC™) s a corporation
incorporared under the laws of Ounraro, and has a place of business ar 110 Nashville
Nereet, Sure 201, Klemburg, Ontacio, [.0] 1€,

The Respondent Tacamor Toldings Ine. (hereafrer “TACAMOR™) is a corporation
mcorporated under the laws of Newtoundland and Tabrador, and has a registered
oftice at 1 Nugusta Place, P.OY. Box 260, Placenda, Newtoundland and Labrador, A0B
RAYSH

The  Respondent Davis + Tlenderson Corporation (hereatrer . “DAvis +
HENDERSON") is a cotporation with irs registered oftice at 120 Bremner Boulevard,
Stich Floor Toronte, Onrarto | M5 OAS;

The Respondent John I Loriman (hereatter “LORRIMANT) 1s a businessman residing
i Onrano with a business address at 110 Nashville Srreer, Suite 200, Klembury,
Onrarto, Lo 1€y

The Respondent, Mark Smuth (hercatter “SMITH™) 15 o businessman residing 1n
Alberta with a business address ar 242 Roval Birch Bay NW, Calgary, Alberta, 136
5N9;

B. Respondents’ Joint Undertakings

20,

21

BENESURE CanaDy, CSEA, BSC and T anior are hereatter colleenively reterred to as
“BENESURE GROUP;

Arall marerial omes, BrNesere GrROUP and Moaosvenien conducted business through
an engagement or other written or unwritten protiv sharing agrecient, including
agreements tded “MPT Terms and Condions of Dara Processing & Admintsrrative
services”  (hereatrer "ADMINISTRATIVE  AGREEMENT™)  and  -Plin
Management Agreement” (hereatter "TMANAGEMENT AGREEMENT™), under
the tinn name or through the gy called Mortzage Proteenion Plan, also known
lrencly as “Régime profecion Dypoilecairy” Thereatter "MPP-RPELT):
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Notice 1s given m support ot the present .\pplicnrinn that \pplicants inrend o refer ro
The Admintstraoyve Agreement as exhibit R-1 and Management Agreement, as exhibir

R-2;
MPPRPIH served as a conumoen Front for BENESURE GROUD, as well as MANULIFES

Aroall marerial tmes, MPP-RPII offered life insurance and  disabiliny insurance
products under the nvo ditferent brands;

Vhe first drid under which MPP=RPI offered Tife insurance and disabiliey msurance
products was calied “Mortgage Protection Plan,” ov “Réuime pmlection Inpothécane” in
French, and these products are hereatier e Mleerively referred tooas the “MPP-RPH
PRODUCT

The MPP=RPI] PRODUCT Is marketed and distribured via mortgage brokers;

The sccond frand under which NPP=RPH offered lite insurance and  disability
insurance products was called ~Credit Seeuriry Plan™, or ™~ Régme cocntite addif” in
I'rench, and rhese products are hereafrer colleetively referred to as the ~CSP-RSC
PRODUCT™

The CSP-RSC PRODUCT 18 marketed and dismribured via financial instrunons in the
mortgage businesss

The MPP-RPIT ProbuUcr and the CSP-RSC PrRODUCT are hereafter colleetively
reterred to as the "PRODUCTS ™

[ the alternative, at all marterial dmes the BrENpEsURE GROUP and cach of the
individual enities consgrubng 1t were agents of MasvLien and acted within the scope
ot the powers c:\'p]icid}' OF implicitl}' eranted to rthem by MANTLIEL:

Ta the further alternanse, at all matenal dmes the BENESURE GROUVD and cach ot the
individual enrifdes constitutng 1f were acting under the ostensible authority  of
NN UL and had the ostensible authority to take part in the markenng, scliing and
Aadmipustradon of the PRODUCTS,

At oall material ames, MANULIPLE re-reinsured the PRODUCTS

vioall material  fimes, BENESURE GROUP used services prm'idcd by Davis
D ERSON o undertake the Dusiness of nsurance and associared acdvites in
Canada;

v all material tdmes, DAavis + TIENDERSON was an agent for or a CO-CONSPLEATO! of
AasULIFE and the BENESURE Grovr and acred ander the authonty expheirly or
imphcitly eranted by MANULIFE, BENESURE GROVP oy Lyt

Mrernagvely, or cumulatively, at all marerial rimes IIAWTS F TTENDERSON acred under
the ostensible authorty of MIONULTIFE and the Brxpsrry GROUp and has ostensible
authoriny to ke part i1 rhe markenng, selling and admintstration of the PRODUCTS,

On or around Ocrober 2400 2012, MANULIEE annowunced thar it had aprecd o
'[mrch:\sc BiorsUri: Casana, and the sale was cumplctud in fanuary 2013



ll. General Legislative Context of the Insurance Industry

17
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0.

1.

The insurance indusory s regulated by both federal and pre winetal fegislation;

Provincial legisladon sipulares that onle persons duly authorized and holding
appropriate licenses ssued by provineial authorides may act as nsurers:

The purpose of the licensing regime mn Canada goes beyvond techinical requIrenents,
The licensing process ensures thar licensed endties meet certain standards of fair and
cquitable marker conducr soverned by the respeerive pr wincial legislagve regime. The
legtslative regimes also protect the public by msuring that heensed entitdes meet therr
financial obligations such as mainmaining adequare tinancial reserves. This reserving
aspeet 18 governed by the Office of the Supeantendent of Financial Insttutions
Canada;

Anvone whe acts as an insurer without holding a license, or anvone who represents
that hie holds a licence which he does not have, commirs an offence under provineial
law;

There are Timited exceptions to the icence requirements supulared by provineial law,
bur BextsUrr: Grovr and affiliate entties do not fall under such exceprions:

Provincial starutes also stipulate that persons acting as msurance FCPICSCATALIVES must
hold a certificate or license from provineial authorides, and that persons acring or
presenting themselves as insurance fimms muse be authorized to do so by provineial
authoraes;

Provincial statutes further saopulate general operational condittons that insurance tirtms
must respeet 1t thev are to undertake the business of insurance in a provinee, such as
holding sutticient labilicty insurance;

[ general, insurance fiems or companics are required by law to be financally sound,
to treat policvholders 1 a tair manner, to maintain adequate reserves of funds, ro have
adequate invesrments, o follow sound business and management practices, o be
adequarely managed, and o be accountable to government regularors on a regular
basis;

In addigon, at the federal level, seeton 992 of the Tnwoemce Compernies - 1ef, S.C 1991 ¢
47
approprate torms of fiquidiny, while complyving with reguladons in refation ro capieal
and liquidiey:

, requires thar insurance companics maintain adequare capteal, and adequare and

{1l. Respondents” Wrongful and Unlawful Conduct

16,

47

The Respondents engaged 1o six broad earegories of wrongful and taulry conduers,

The tirst tvpe of conducr selates to the inrentonal, repeated and reckless violagon of
hundreds of thouwsands, if not midlions, of consumers” privacy, withour any fawtul
justificaon and in such a way rhar a reasonable person would consider hughiy

oftensive, distressing, liumilianng and shocking:




18,
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The second nvpe ot conduer relares to undermking the business of mnsurance withow
holding the appropriate leenses:

The rhird, fourth and atth npes ot wrongtul conduct relare 1o o three-part scheme
devised by Maxernirr and Bexestri: GROUP in order to chrain revenue  from
conswmers—members of the cass detined below, including the AppLICANTS. These
three rechniques can be brietly described as tollows:

a.

9]

F'or the MPP=RPH Provuer, Mascrnar and Besestre Grovr used a
misleading standard torm document that was represented  os being a
document through which one could waive the purch:lsc of the PrODUCTS, In
fucr, this document is worded in such a way as o make the waver of
purchase impossible (hereatter the “MPP-RPH WAIVER™). \s o resualr, the
class members were decerved mro applving tor the Probuors (hereatter the
“MISLEADING WAIVER PRACTICES™);

Consumers who did not sten the MPP-RPITWAIVER, or a simitlar waiver for
the CSP=RSC PRODUCT, were subjeet to a program called “Safery Carch,”
whereby BENESURE GROUP sent consumers @ letter falsely stating thar ir had
been wotten by the consumers” mortgage broker (hereatter the “SAFETY
CATCH LETTER™). The SAEFTY CATCH LETTER szongly recommended the
purchase of the PRODUCTS (hereatter the “SAFETY CATCH PROCEDURE™).
The SAFETY CArCrn PROCEDURLE depended on MANULE and BENESURE
GROUP obtaining persomat and privare informaiion about the consumers
with the assistance of I2AvIs + TIENDERSON, in violation of the consumers”
fundamental privacy rights and in contraventdon of, among others: The
Personal Tnformetion Protection and Pidectronic Dacments 1o/, SC 20000 chaprer 5;
and

I a consumer signed up for one of the PRODUCTS, the consumer was
required to complete a health guestonnaire designed o ensure that the vast
majority of consumers would reply atfimmanvely to having a healrh condition
thar required an mndividual assessment. Those with mortgages above an
undisclosed amount or who were over a certain age were also required o be
assessed individually, The individual assessments, and the underwiiting for
rhe policies, were conducted by unlicensed TACAMOR employees, on behalt
of BeNEsURE GROUP. Consumers who were individually assessed were
swirched o less valuable insurance policies that provided resraetive coverage
at prices substantally higher than the price of similar policies on the marker
(hereatter the “EXCESSIVE FEE PRACTICES ),

500 The sixth mpe of wrongtul conduct relares to actions and mrentonal omissions

following a Scrtlement Agreement and Consent Ovder by the Iinancial Insnrurions
Commission of British-Columbia dated February 287 2014 (hereatter the “FIC
ORDER™), notice of which is given i support of the presear Applicanion s Exhibit

R-3

The FIC OrDER derails various iliegal and predarors msurance business practices of

the Respondents. The FIC ORDER also confirms that the personal and privare

imtormarion submirred by potentially millions of consumers as part ot applications




tor mortgage tinancang was compromised. The FIC ORDER trggers an obligaton
upon the Respondents to (1) inform consumers ot the detect i the PRODUCTS {11} 1o
inform cvery individual with personal and private mformarion in the rech plartorm
owned by Davis + THINDERSON thar rheir personal and private intormation has
been compromised;

These six nopes of wrongtul and fauley conduct were mrerrelared, but are derailed in
the tollowing separate subsceetions in order to factlitate reading and comprchension
of rlus Application;

A. Violation of Consumers’ Privacy

1
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AMANULIFLE and BENESURE GROUP intentionally, repeatedly and recklessly violared the
privacy ot hundreds of thousands possibly millions of consumers without any lawful
justitication and in such a way that a reasonable person would consider highly
oftensive, distressing, humiliaong and shocking;

DAvIs o+ TIENDERSON knowingly enabled and assisted these privacy violations by
providing NANULIFE and BENUSURE GROUP with aceess, i consideration of tinancial
pavment, to a technical platform orginally named Filogix, subsequently renamed
Lixperr (hereatrer “FILOGIXT);

F1.06IN was operated and conrrolled Ly D AVIES + TTENDERSON;

On account of the ubiquity of the FTLOGIN platform, DDAvEs + TIHNDERSON was and
remains Canada’s leading provider of informarion and rransacgon technologies tor
residental mortgage and real esrate transacoons;

More than 90% s of mortgage brokers across Canada use the FILoGi plarform;
FIL.OGIN can be brietly desenbed as tollows:
a. FILOGIN ts used by both morteage brokers and mortgage lenders in Canadas

L, FILOGIN acts as an clecronie imtermediary, allowing mortgagce brokers o
march rtheir clients” morrgage loan requests with Tenders willing s otter such
loans;

¢. Mortgage brokers provide petrsonal fntormation  detalls regarding thetr
clients” mortgage loan applicaton;

d. Subsequently, FILoGiN provides mortgage brokers with o list of lenders
willing to provide a loan corresponding to the werms requested by the
broker’s chienr;

1 Onee the borrower agrees to 0 mortgagy loan with a specttic kender, FILOGIN
sends commitment docurnents to the mortgage broker, ro be stgned the
broker's cliene

AMANULIFE and BENESURE GROUP patd Davis & TTENDERSON ro facilimre the
application process for the PRODUCTS

FERNY
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NONCLIEFE and BENESURE GROET also paid DAV + TTENDERSON o access and use
ILOGIN 10 order ro obtain access to the intormanon of all the appheants on the
FILoGIN plattorny, intormaton that included consumers” names, addresses, morrgaoe
derails, banking and other private financial and credit mtormaton ot the most
sensidve and personal nature (hereatter “PERSONAL INFORMATION ),

FiioGiN processed and continues o process hundreds of thousands of mottoage
applicadons per vear, which means that FILOGIN consdrures an cnomous store of
PrrsoNAL INFORMATION, all of which was accessed at the whim of MANULIFE and
BENESURE GROUIY

MANULIFE and BrxesUre Grorr had access o rhe PEREONAL INFORMATTION of all
consumers that made a mortgage application via a mortgage broker using FILOGIN,
irrespectve of wherther that they apphicd or not for the Producers;

Consumers did not consent to AANULIEE and BENESURE GROUDP accessing thetr
PERSONAL INFORMATTON via OGN,

Consumers did not consent to the teansfer of their PERSONAL INFORMATTON to cither
Masuner or BENESURE GROUD,

After obtaining PERSONAL INFORMATION from DS + TIENDERSON via FILOGIN,
Moaxviee and BENESURE GROUD sent letrers to consumers who had not apphied for
insurance, as part of the NAFIETY CATCH PROCEDURE described below

fn addidon, MaxvLg and BeNesURE GROUP were able o use consumers’
PERSONAL INFORMATION to withdraw money from their bank accounts, without their
consent, for services or products that consumers had never purchasced;

Some consumers therefore had money withdrawn from their accounts without their
consent and unlawtully as a result of the above described violatons of their prrvacy;

B. Conducting the Business of Insurance Without Holding the Appropriate
Licenses '

0=,

GO,

he general legislative context outined in Section 1T above, 1tis clear thar all individuals
and entifies undermking the business of msarance in (anada

whether it be by selling,
administering, underwriting or othenvise dealing i insurance—must be appropriarely
hcensed:

The tederal and provincial governments’ reguladon of the msurance business s
designed to protect consumers by ensuring that qualiticd mdividuals and business
entities provide proper advice, thar they properly pertorm thetr duries, and that chey
have adequare reserves and/or are othernwise financiailv relable:

At all mareriad omes and wirth the knowledge, consent and assisrance of NANULIEE,
Broast e GROUP endertook the business ot msurance as msurer despite the tact char
none of the members of BENESURES GROUP nor thelr respective agents or respectve

emplovees were ever licensed o do so;
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By markenng, selling and administering various PRODUCTS ——most otten through the
MPP-RPLE enony and Brand—DBrNistUrE GROUP acted as an insurer, or at the Very

least represented itselt as an msurcer, despate it Incking the appropriate licenses:

In addinon, with rhe knowledee and consent of MANULIFE, PRODUCTS were
marketed, sold and managed as insurance products solely by the BENESURE GROUD as
covenantor and msurer, despite the tace thar neither BENESURE GROUT nor irs azents
or emplovees were ever licensed to do so;

Furthermore, with  the knowledge, consenr and  assistance of MANULIE

Rl

the
Binesvrli GROUP xold and managed the PRODUCTS and reccived premiams, despire
the tacr that acither Biexzsrri GROUE nor its agenrs or craplovees were over licensed

toy do so;

According to the MANAGEMENT AGREEMENT, exhibic R-2) between MAaNULIER and
BENESURE GROUP, BENESURE GROUP pocketed all of the profits made on the sale of
the PRODUCTS;

Consequentdy, MANULIFE and BENESURE GROUP circumvented insurance legislation
and avoided the assoctared costs of complving with it, the whole in complere disregard
tor the tacr thar said legisladon 1s enacted to proteet consumers and the markerplace:

BUNESURE GROUDP did not have sufficienr financial resources or capiral reserves to
continuonshy meer the financial obligadons related o the PrODUCTS it sold and
supplied;

BENESURE GROUP did not prepare or make avatlable the tinancial starements required
of an insurcr that tssues or undermakes to Issue insurance contracts such as rhe
PRODUCTS;

Inn parallel, NIANULIRE and BENESURE GROUP issued o mortgage brokers, property
and casualty error and omission insurance policies covering claims against them
relating to the ProDUrers and  relared  acuvidges  (hereafter "E&QO BROKER
POLICIES™;

AUl and BeENESURE GROUP were not Heensed or authorized ro issue TR&QO)
BROKER PoLICIES and did oot keep reserve tunds on their books for claims under
these & Brokbr PoLicies,

MaxtLFe or BENESURE GROUP commingled  tunds obmined  from PRODUCTS
purchased by consumers o tund and substdized the illegal F&O BROKER POLICIES, o
the effect that consumers” pavments for the PRODUCTS subsidized  illeeadl &
Brorier Poncnes, This amouneed toan tlegal distribution scheme via the mortzage
brokers mn parallel with the llegal insurance scheme:

For added preciston and withour Iiminng che generaliny ot the toresoing, at all relevane
nmes and wih the konowledee and consent of Masunua, BENesURE GRrRoup
conducted and concrolled all aspects of the evaluagon, insurance, markenng, sale and
adnunisrranon of the PrReDUCES, as well as the adjusmmoent and sertlenent of claims,

This included Bur was not hmired tor




1. Developing the wording of the policies and cernificares tor the PRODUCTS;

o Recorving, reruning and mnvesting insurance preminmes, and determining rhe
amount ot provisions tor risk;

c. Psmblishing o nerwork comprsed  of  regional  representatives,  agents,
financial instmunons and morreage bhrokers who sold the PRODUCTS;

o Paving commissions or other forms ot remuneranon ro the members ot
Bionpsvre Grouvr, as well as remunerang DAVIS + TTENDERSON, among
others, none of whom were or are authorzed ro sell or assist in the sale of
the PrODUCTS,

¢ Assessing policies (Le. sk assessment), administratng policies, adjusting and
sertling claims, and generally conductng itself as it it were an nsurance
cxpert;

f.  Dsrablishing and operanng websites diveetly solicifing consumers 1o purchase
the PRODUCTS and provide them with informaton and msurance advice:

¢ Dswblishing a svstem by which  BENESURE GROUD paid  Davis +
FIENDERSON for PERSONAL INFORMATTON that was disclosed and used o
impersonate mortgage brokers via commuiucations adverasing PRODUCTS,
wirh the intention of inducing consumers to acquire PRODUCTS;

h. Fntering oo insurance contracts with consumers and generally the pracnee
of insurance;

L Holding premiuvims and paving the claims:

1. Dstablishing and managing the F&O BROKER POLICHES;

k. Pocketing all the profits;

1. Taking moncey from the bank accounrs of consumers without the requisite
consent trom the consumer:

m. \rranging for re-insurance of the PRODUCTS;

a. Forerng inro Frrors and Omissions policies with mortzage brokers and
mdemnitving them tor crrors and  omissions claims relanng o disputes
arising from an MPP-RPI PrODUCT

Al ot which are hereafrer collectively referred  ro as "BENESURE GROUP
OPERATIONS™;

I order to conduct BENESURE GROUP OPER VITONS, possesston of @ valtd eense is

required, swhich the BENESURE GROUP Jdid nor haves

Furthermore, MANUTTEE or BENEsCRE GROUP did nor maintain adequarte funds or

reserves to mecet the estimared labilines assoctared with the ProDUerS sold o

COMSUMETrs]



84

80,

88,

ALANUTAFE, BENESURE GROUTD, 1D Ay is + TTENDERSON, SMTTTL and Lorropas all had
AQTCCMENTs in place prior o January 2013 to ensure the continuation of BENESURE

GroUr OperyrioNs and the misconduct described in this ,\pplicnd(m:

On a date unknown to the Appheant, BrsisURE GROUP announced thar BENESURE
GrOUP OPERNTTONS were being conducred by CSTA licensed mmsurance agency, mn
order to ghve the imprcssiun thatr Bresesvre GROUP was in pnssussinn ot the

appre priate licenses to undertake the business of insurance;

Tn facr, CSTAs licensing only covers the acts of an insurance ggert, namely the
admministration and marketing of insurance, and notr the other actvities of rthe
BrNpsURE GROUP OPERATIONS. Inany event, CSTA did not perform any of the
administrative marketing  underwrting ot other functions  contemplated by the
Defendants  unlawful  msurance  scheme. These funcrons were  conducted v
TACANOR, BSC, BENESURL and thelr respective employvees. X\ was held our as a
crrayw man to cover this ups

NANULIFE and BENESURE CANAD A pad o cominission to DAVEs F THENDERSON tor
cach  insurance p()licy :1pplicmiun made as a result of obtaining  PERSONAL
INFORMAVTTON obrained under the “SApFETY CATCH ProcunURE” deseribed helow;

Davis + FIENDERSON acted and conducted eself as if 10 was the nsurance agent or
broker, withour ever holding the rcqujrcd licenses or respectng the ﬂpplic:\b\c lewal
fromoework;

C. Misleading Waiver Practices

89,

it

gl

9z

93,

NaNULIEE and BENESURL CaNADA or, alternatvely, BrsisURE CAaNabDy wirh the
consent and  assisrance of ManULI, advised mortgage brokers offerning  the
PRODUCTS to have consumers execuie the MPPRPITWAIVER;

\ superticial reading of the MPP=RPTIWAIVER gives the fmpression that it is a means
of recording whether consumets apply for or waive the purchase of the PRODUCTS,
Rur in fact, the fine print i the MPP=RPITWAIVER stipulates that the consumer, by
signing the MPP-RPI WAIVER, is applving for any InNsurance product oftered by
BrNrsURE CANADA that 1s not spuciﬁcnﬂy waived by the conswmer—applicant:

The MPP-REPIT W AIVER sfates:

[ Jereby apphy for isiraiee (exeept  corerdges wetired abure) pr_sicl
fforitine colerdde ds Py e aruidable mider Mot{eaue Profection Dot

[emphasis added]

Vs appears trom a copy oF 2 MPP= RPN AIVER, notce of which is gven i support
ot the present Apphicarion as Exhibit R-4:

e alternare coverage avalable under the MPP-RPET s nor deseribed i the MPP-

RPIT MW AIVER:




G4,

Consummers who waved life and disabilio insurance were sold 1 more restricnove
“acctdental” coverage as opposed tooa Cfull” life coverage and were charged an

CXCCSSIVe premium in comparison te sinular imsurance avatlable on the marker:

D. Safety Catch Procedure

S,

99,

LM,

101,

T2,

Mastnirr and Beseserye Grove direetly solicted  consumers by impersonating
mortgage brokers as part of the SAFETY CATCH PROCEDURLE:

I order o mmplement the SAFETY Coran PROCEDURE, MANTLIFE and BENESURE
GROUD used the IOGIN plattorm deseribed above:

Added by DAvEs + TTENDERSON (who operated and controlled FILOGINY, MANULIEL

and BENESURE GROUP obrained  the PERSONAL INFORMATION  of hundreds of

thousands, potentally millions, of consumers, and sent letters to consumers who had
not applied for insurance, letters that were in fact SAFITTY CNTCH LETTERS

The SAFETY CATCH TLETTERS sent to consumers were under #he sortaaoe bmker's idpie,
and were purporredly wnrren and signed by that consumers” morrgage brokers, burt
they were n fact written, signed and sent by MAaNCvLIFE and BENESURE GROUD, as
appears from copies ot SAFETY CATCH LETTERS, including copies of the MPP-RPLI
WAIVER forms thar were enclosed with them, tor which nogee is given in support of
the present Application as Exhibit R-5 in bundle;

The saray Caranl LErrer strongly recommended purchasing the PRODUCTS, as
appears from Faxhibir R-5;

I addigon, the SAFETY CyrCH LIETTER contained misleading and talse statements in
order to make consumers believe thar thetr PERSONAL INFORMNTION was profecsed by
their mortgage broker, as appears from Fxhibir R-5;

However, in reality, consumers” PERRONAL INFORMATION had already been provided
to BENESURE GROUD by DDAVIR = TTENDERSON:
The remplate text ot the SARETY CArann LETTER reads as follows:

v the office of

Name of morfoaoe lraker

Theriek vou for ciriig mre the oppartnnily fo arrange Your worlggee for you. |
ctp maEting today fo confirse Hie stalus of your sierlooge profeciioi.

Lo iy clivnt. you aie entitled 1o apply jor the Mortae Profection
Plair. My secards dudicate that yor Dare pol - applicd for this
distiiice. so Your porfoaee is il disared wider the plo.

Vi ot Martoaee Profecvonad. 1 belrere that cvery niovivgse shouhd bo protected
aaneilist fhe iisk o death o ar disabilite. Whefher vor ase o Vlaitooe
Protection Pl aplinin, or you arraie Jor profeclion thinnel vonr o fe
Fisteraice qoente or hare some offer pieaiis o corer ol repayiven! albiisalions

(5700l s dnrestmpents aF faniily aisels vour v onziid oi). . 0 doesicd pratler
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3.

104,

105,

FIOWT you protecd voir prligage. oy Joig oy You dIVHEGe S06K Jor of
profecliog, W ithmant it your misk Hie Foss 6 yoiir Jerndly s bonre.

If you e wot yot arvanged alternalive profectivit, I stronely recamgrend il

i e Hie encioivd jormi to apply jor Murtoage Protection Plan foday, to vl
e profeciian you peed s soon as possible. Tf yon i dlterntive
protectivit fater, then yori i cancel Mortaaue Profection Pl mhicir your
alteriafive corerate iy i place,

The details sham on the enclosed care besedd an the inforvation cosfuined
ey records af your pror{gase application. Pledse iest cisptred thai o prufecd
Your prirdc fhis hirjormation it ondy be araihable to Morfeave Profection
Phan e its_fusnrer, The Manafactarers Lije dwrance Cosbeltsy
(Menlife [ inancid). if yosu apply jor the pleait,

{f you hare airy gutestions cbutt! M Histran. plecise call Marlgage Proteciion
Plan af - wamber’ . Deltails abont the Pl are afso showi i the cictised
brochiusre.

To apply. suply returi the enclosed forme in Hhe postage paid vitrelope or by
Jer o anmber Wy dute . Oy you wady apply by phoiie ! the werler shamil
H/)Hi'(’.

rirce caatiir. L prpe you 1o pnaake e YOI oRgaee £5 pratected dir somre WAy

— e —

fahy.
Y gus stieredy,
srenafire

per  wane of morlase hioker
Broferaoe license B nmber
Ludependently omied and aperated ”

]cmphﬁsis added]
As appears From Txhibit R-5;

1t should be noted thar the slgnatures o1 the SAaprry CAarcH LuTtbRs werc identicdl,
despite the tact that thev purportedly emanated trom different mortzage Lrokers, as
APPLATE from Dxhibic R-5;

By the dme the AN Coorent LITTTER was sent 1o Consumers, v + TIENDERSON
had already sold the consumers’ PERSON AL INFORMATION To Nant o and
Brn stk GROUP, n order to allow A CLIEE and BENESURE GROUP o know the
consumers identry, the detatls reearding their mortgage joans and other information

Pecessy to prepare and send rhe SAareey Cooren TP VERS 7O consumers:

AN ULIEE, BrEskserE GROUP and Davts FHENDERSON knews oF ought to have
kaown thar thev were prnhibircd from  having  thar PERSONAL INEORMATTON
sranstorred to MANULEE and BEsisurE GROUD and contaching consumers hased on
fhar PERSONAL INFORMATIONS




(06 NAaNULIFE, Bexesvre GrROUP and I2avis = THENDERSON  nususced consumers”
' PHRONAL INFORMATION, they usurped mortgage brokers™ identiries to circumvent
numerous stamton provisions, and they knew or should have kaown that they were

prohibited from engaging in such pracuces;

07, NMaNvLEe and BENEsURE GROUP knew or oughr to have known thar o lerter
recommending the PRODUCTS emanaring from consumers’ own brokers would have
much more weight with sald consumers than would a lerrer from MANULIEE or
BrNestrr: Caxaby, and that consumers would rely on the recommendations
conrained in the SAFETY CATon Lierir, whether or nor these recommendations were
sound and in thetr best mterest;

108, ‘The sale of consumers’ PERSONAL INFORMATION by DA + HENDERSON o
AL ULIFE and BENESURE GROUP was intentional, negligene, and unlawtul;

109, Such sale of PERSONAL INFORMATION violated the privacy of the consumers without
justification, without consumers” consent and tor unlawtul purposes:

L10. DAvIs + TTENDERSON acted in bad faich and wrongly profited trom their posicon as
OPLIAtors of FILOGIN by collecting consumers” PERSON AL INFORMATION and sclling
it, wirhour consumers’ consent, to MaNULIFE and BIENESURE GROUD;

11 MaNULIFE and BENESURE GROUP wrongly  profited  from unlawtully  obtained
PLRSONAL - INFORMATION by knowingly  purchasing  and  using  PERSONAL
INFORMATION that had been obtaned in wilful violanon of consumers™ privacy:

112, The SAPETY CATCIT PROCEDURT was knowingly conceived and implemented in order
to circumvent privacy legisladon and create a “virtual insurance company’, as appears
from pages 52 and 53 of the document cntitled “Fmplovee Trainng: Benesure
I Tistory™ prepared by BENESURE CANADA, for which notice is given in support of the
present Applicaton as Exhibit R-6;

E. Excessive Fee Practices

113, Consumers who applied for the PRODUCTS via the MPP=RPHWAIVER had ro answer
a series standard quesgons regarding their healeh, writren i the MPP—RPH WAIVER
(hereatter “HEALTH QUESTIONS™), as appears from Fxhibir R-15

P4 The MPP=RPIIW AvER states the tollowing:

“f pnderitandd that 1 provide incomplele ar siaccnite diforialion, i
heiefits will be paid for airy reason .|

I

I dectare thiat 1 bare read and siderstood 1he spedical questions abore and
it the cisivers g fiose ciestenis ave iy sl n'.\pwx.\'i.’;f//f}' ctited v cpapiod
aned troes 1 onnderstand  thar 1oy he wqiired o andeito g sireddicadd
e pelion or feil s

As appears trom xhibie R-4,

16 -




122,

The TIEALTT QUESTIONS are tortdated msuch seneral rerms that the vast majority
of the consumers had o answer af least one of them in the affirmanve, as appears
trom Fxhibie R4

When members of the class defined below answered all of the FTEAL T OQUESTIONS
the negative, they were given the nvpe of insurance they had vequested (herveatter
~ADMITTED CLASS MEMBERS )

When members of the class defined below qswered one or more of the PTRALTTH
QUENTIONs in the affirmatye, were over a COrtin age of MOTHEAZe ANoUnTs excecding
1 cortain threshold, NANULIEE and BENESURE GROUP denied their applicanons and
dirccred them into an individual appraisal and underwntng  process {(hereatrer
“INDIVIDUALLY UNDERWRITTEN CLASS MEMBERS});

INDIVIDUALLY UNDERWRITTEN  Crass MEMBERs were referred tooa call cente
managed by TTACAMOR;

TACAWOR engaged in an unilcensed underwritng  process using an auiomaice
applicaton review system knows as SALURAT

TAC AMOR was not and 18 not authortzed to administer or evaluare Insurance contraces;

By conducting interviews concerning the medical history of the applicants, TACAMOR
engaged 1 the administraden and  evaluaton of  insurance  contracts wirhout

possessing the requisite licenses or authorzatons;

I Taving received information from LACAMOR concerning the consumers” medical
history, BENESURLE Canaba, with the approval, consent and assistance of MANULIFE,
subsequently offered to the INDIVIDUALLY CNDERWRIITEN CLass MEMBER a limited
policy—such as a poliey covering accidental death, or a policy with restrictions on
claims arising from certain conditions—ar prices that substantaily exceeded the price
INDIVIDUALLY  UNDERWRITTEN  APPLICANTS could have obrined for  similar
insurance products from other msurers;

F. False Representations

123,

The Respondents made the following talse ra-prcscnr;\ti()ns, cither express or mmplicd,
0 consumers- —members of the class defined below—and the Applicants:

1 That BENESURE GROUP, cach of s constaring  entites and  thar
representatves were licensed, by the apprs priate authorinies, to (1) undertake
die business of insurance, (i) offer nsurance brokerage serviees, (i) enter
info insurance contracts in order 1o market, sell and  administer the
ProODUCTS, and thar their senvices are olfered sueh thar the consumers with
whom  they deal with are protected Vi the legslarion and regulanions
resPCCTg NSUranee companics and agents;

B, That the PrRODUCTS were spu‘iﬁcuﬂ_\' recommended by the COTSUINeEs oW
mortgage brokers rhroogh the STy CALCH PROCEDURYS

-
i psul



. Thar the ProODUGTS and the underlying covenant to pay and contracr of
msurance were provided by MANULIFIG and

do That the PRODUCTS were offered ar a reasonable price and preterable to term
life insurance;

All of these representadons are hereatrer colleenvely referred ro as the “FALSE
REPRESENTATIONS ;

G. Respondent Lorriman’s Involvement

124+ A al marenal omes, LORRIMAN was the President, the principal shareholder—either

126,

127

128.

130,

134

wd
L

136,

personally or through a holding company he controlled—, the principal dircctor or
officer of BENESURE Cavaba, and therefore the conrrolling mind and will of
BENESURE CANAD Y,

BENESURE CANADA was, inturn, the entry dirccting the musconduct deseribed above;

At all marerial omes, LORRIMAN failed in his duty to abide by the rules of conduer
which lay upon him as a result of usages and the law, as well as his positon and
ClTCUMSTNCces;

LORRINMAN personally developed  and  direered  the  creation and operation of
BrNpsrre Caxabna or MPP-RPIHL and plaved a ceneral role in the creation,
coordinaton and operation of BENFSURE GROUPs unlicensed insurance activities;

LORRDMAN personally developed and direcred the Farsts REPRESENTAITONS and the
means through which the Iuse REPRESENT A TIONS were mades

LORRINAN personally developed and directed the MISLEAnpiNG WAIVER PRACTICES,
FixCEssive FEE PRACTICES and the SAFEDY CATCH PROCEDURIE:

LORRIMAN personally direcred, authorized, pernutted, and acquicsced to the pracrces,
representations and deceprive acts deseribed in this Applicadon;

Lorrnaw intended to protic from or mke advanrage of the sums acquired as a resulr
ot the tlegal activities desenbed above;

In addirion, during the month of january 2013, Manulife completed the purchase of
Benesure Canada shares:

As the principal sharcholder of BENUsURE CaNany, LORRINAN benefited from this
IS C O

Morcover, directors and adounisrrarors must act wirh honeste and lovaley in the
mrerest of the legal person:

Vot s officers must act with honesne and lovalte in their dealings with their cliears:

Dirccrors and otficers of msurers must act with honesty and Riirmess i the best
mrterest of the insurer, and o this end, the direcror of officer must consider the
inreresrs of the msured, and avold placing imsclf in o siteacion where his personal
mrerest will conthier wich fus obheanons,




Unider seincial law, dirccrors or otficers who authorize, acquigsce of p:u'ricipntc n
breaches of pr()\'inci:ﬂ statutes may be liable ro a penalny

By engaging i the conduct described above, TORRIMAN disregarded his legal
obliganons in order o pmﬁt from the creation ot a dominant market pusiri(m tor the
PRODUCTS;

H. Respondent Smith’s Involvement

134

1440,

142,

143.

144,

A\ all materal dmes, SMUTT was the Sales Director of the brokers, Regional Vice-
President or Senior Manager of BENESURIZCANAD AL

Arall material times, Smith tailed in his duty o abide by the rules of conduct which lay
upon him as a result of usages and the law, as well as his posirion and Clrcumsrces;

Sarnt led and managed the BrsisrrE GROUD OPERVITONS, and in rhis conrexr, this
included, namely bur without limitanon:

1. Managing the expansion and  operations of an unauthorized 1nsurance
company;

b, iransmitting 1St REPRESENTATIONS and managing or coordinating ihe
means through which the FALSE REPRESENTATI N were mades

¢, Managing the MISLEADING WOATYER PRACTICES, FRCESSTVE I PRACTICES
and the SAFY CATen PROCEDURES

4. Dircering, authorizing, permitting, and acquicscing ro the wrongtul conduer
and §ALSE REPRESENTAVITONS described above

s Sales Dircctor of the brokers, Regional Vice President or Senior Manager of
BiNksURE CAanAb, as well as a Cortificd Tnsurance Agent in Mberta, ST intended
to profit from or rake advantage of the suins acquired as a cesult of the illegal activines
deseribed above:

1 all relevant times, DA had agreements with BENESURE CANADA and/or MPP-
RPIT tor develop, manage and cxpfmd BENpsURE GROUD OPERANTIONS i Alberta and
across Canada;g

Ar all relevant times, SMITH suppurtcd NPP=RPIT and  facilitated sales of the
PRODUCTS by obtaining and retaining Hundreds of licenses for hundreds of morrgage
brokers in Alberta;

Voreover, direcrors and administrators must act with honesty and lovaley s the

inrerest of the Tegal person;
\ frons officers must act with honesry and lovalry thelr dealings wirh thetr clients;

Direcrors and officers of insurers must act with honesry and Fairniess In the boest
interest of the nsurer, and to this end, the divecror of otficer must consider the
interests of the insured, and avold placing himself in o struation where his pcr\'cm:\l
nrerest will conflicr wirh his obligationss

e
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8. Under provincial law, dirccrors or officers who authorize, acquicsce or partcipare in
breaches of provinetal starutes mayv be liable to a penaloy

[49. By engaging i the conduct deseribed herein, SMITIH disregarded his Tegal obligaions
in order to protir trom the creation of a dominant market position tor the PRODUCT:

IV. Causes of Action

A. Privacy Violations

150, The Respondents deliberately and without lawtul justificanion breached consuniers”
privacy by unlawtully obtalning consumoers’ PERSONAL INFORMATION and Uslngs 1t o
fure consumers—ineluding the Applicants and members of the class detined below—
1to purchasing the PRODUCTS;

151, In doing so, the Respondents violared consumers’ fundamental privacy righes, and
comuutted taulty or tortous actons;

52, These taulty or rordous actons namely include:

a0 DawvIs + [TEsDERsON cither concealed or failed to reveal te consumers rhar
thetr PERSONAL INFORMATION could be accessed by third partes afrer ir had
been entered into FILOGIY;

Lo Dawis + Thexnirsoxn willtully profired from the povacy violanons thar i
enabled;

c. Davis + TINDERSON igmored the staturory and tiduciary obliganons e had
towards the consumers that used '1LOGING

dooMAaNULIpE  and  BENESURE GROUP knowingly  accessed  PERSONAL
INFORMATION to which they had no right of access, and paid for said aceess
i order to then vse the informarion as part ot deceirtul schemes designed o
pruﬁr thems

153, The Respondents are responsible tor damages caused by these privacy violations;

[54. Regardless of the fact that the privacy violagons may, m somie cases, not have atteered
consumers’ cconomie meerest, damages are sull pavable to consumers. Given the
predatory and deliberate narure ot the privacy breaches they comuruited, breaches thar
are made all the more sertous gven the sensigve fnancial nature of the underhving
mtormaton;

135 The informanon thar was illegally accessed by NIWUTIFE and BENESURE GROUP was
also e by those persons . committing the breach obf privacy—>NoaoNUnie and
Brosestre Grovp—thereby making the breach of prvaey even more cureglons:

156, There s a signiticant risk thar the seositdve intormagon accessed was imsused or thac e

could be misused;

R0 LEAERL
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By their acaons, the Respondents commirted the rort of intrusion upon scclusion, or
h;l(d ro abide by the rules of conduct incumbent upon o re azonable person in the
SANC CIFCUMSTNCes;

These privacy violations are all the more egregious when placed in the context of the
Respondents” other wrongtul acrions:

B. False Representations

159,

PG,

161.

162

163.

Lo+

T'he Detfendants had a general dure o abide by rhe rules of conducr which lay upon
them as a result of usages and the law, as well as dheir positons and circumstances,
including Aduciary obligadons as insurer and duties as custodian of the PRRSONAL
INFORMATION of the members of the class detined below;

Within this general dure was the duny o pre wide consumers wirh accurate informarion
abour the PRODUCTS;

Consumers  were  deliberately misled by the st REPRESENTATIONS, the
NMISLEADING SWAIVER PrRACTICES and the SArTy CAren PROCEDURIL

Respondents knew or should have known that consumers would have been musled;

Respondents knew or should have known that by undertaking the business of
insurance in the misleading wavs described above, they were not only misleading
consumers, but also wronghully enriching themselves at consumers’ expense;

In the alternative, with respect to the mvolvement of dMaNULIFE and Dhwis o+
[IHENDERSON: MANULTE and Davis + TIENDERSON are jointdy and severally liable tor
the prejudice caused 1o consumers by the '\Il\l SADING WOAIVER PrAacTCrs, the
SARETY CATCH PROCEDURE, and the TXCESSIVE FEE PRACTICES, even if they did not
directly partake in said \vr(mghd conduct, because:

A MANULIFE kaew or ought to have known that BINESURE GROUP was
undertaking the business of insurance with deliberate disregard tor cquutable
and legal obligatons, without the requisite licenses and financial means to
back the PrODUCTS;

b DAV + TIENDERSON knew or oughr to have known thar BENESURE GROUP
was engaged in misle: ading practces relaang o the solicimation, offering,
advertising and promogon of PRODUCTS (o consumers, and thar 1t was not
authorzed o undertake the business of insurance in Canadag

C. Violation of the Competition Act

165.

1G6.

The Farsr REPRESENTATIONS, MISLIADiNG WAvER PRACTICRS, PoNCESsIVEE P
PrACTICE and SAFETY CATCH PROCEDURDE were created tor and diree red rowards the
CXPIUSS PUTPOSC of advancing the cnmmc!'cml nterests of NN CTIE, BENESURY
Grocr, and Davis ¢ TTENDERSON,

By making or permitang the Faise kal’l{!-\‘l-‘\'i‘ VITONS, MISLIADING \K'\l\w{
PrACTICES, FNCESSIVE Fre PrACTICES and SAPy Carer Procydl L MANULIE

PRI
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BENESURE GROUP and 12V 15 + TTENDERSON were 10 violatdon of scerion 52(1) of the
Competition 1ef, RSC 1985, chaprer C-34 (hereatter the »~ CA™ R

167 In accordance with seetion 36 of the ¢ 1L the Respondenrs are required oo pay
damages resulung from a breach of section 52{1);

D. Iflegal Contract, Breach of Contract and Loss of Bargain

LG8 Ar all relevant tmes, BeNpstUrE GROUP and MPP-RPH were ot permitted (o
underrake, execure or accepl Insurance conrracts wich consumers:

169, Thus, any conrract resulting from the commercialization, administraton and sale of
PRODUCTS by MPP-RPIH or BENESURE GROUP is null and void ob iuiio,

‘0. Inche alrernatdve, 1f the insurance contracts established for the PRODUCTS are not
void: an explicic or implicit condition of the insurance conrracts was thar MANULIFL-
and MPP-RPTT ar BeENesUrE GROUP would provide legnlly authorized and regulared
conrraces, sold and administered by licensed persons and enrties, whereas in reality,
rthe insurance contracts were formed and administered 1 w unlicensed and umurullmd
cnures without appropriate monetary reserves and withour orher measures  for
CONSULTICT protection;

171 MAaNvLi and MPP=RPIH or BENESURE GROUP thus violared their contrets with
thetr clienrs;

1720 I addition, the acdons of MANULIFE and MPP=RPIT or BrNpstre GROUD relating
1o the sale of the PRODUCTS resulted in o loss of bargain for the consumers who
purchased the PRODUCTS;

3. Consumers who  purchased the PRODUCTS purchased  subsmandard  or  invalid
insurance, ver remained under the mmpression that they had purchased  proper
nsurance for several vears,

174, Since the price of concluding an insurance contract tends ro increase as a PCLSON goes
older, sud consumers lost the opportunity  conclude proper insurance contracts ar
better prices when thev were vounger and presumably healthier, along with the other
advaneages that tollow when 2 person purchases insurance sooner rather than later;

E. Unjust Enrichment

175 Respondents were unjustly enriched by their clienrs through the receprion of
premiums and other gains arerburable to the Prooueers fereatrer the “ILLICIT
GAINS™).

PO, Consumers who purchased the produces sutfered o corresponding impovenshment by
praving premiums and other tees tor the PRODUCTS;

here s no Tegal or udienal jusatication tor the Respondenrs™ enrichment,

78 Consumers who purchased the PRODUCTS are enntled to compensation cqual o rhe
anount of the [LLICTT GAINg;

Rl




F. Gross Negligence that Amounts to a Conspiracy or Conspiracy like behaviour
179 The Dyefendants agreed o create and operate an unlawtel and unlicensed virnl
HISUrRNCe mpany as-described above and acted in concert ro ave oftect hereto:

186, The Detendants knew or ought ro have known that their action in miplementing the
agreement reterred above was likelv 1o cause damage o consumers:

Isi. The Detendanes” wrongtul conducr caused damages ro hundreds of rhousand, 1f nor
million, of consumers—. including the Plannffs and members of the class defined
below:

[82. =aid damages included the loss of funds used 1o pay for the Pre WIS, said
PRODUCTS being unreliable and unregulated insurance sold ar excessive prices;

G. Manulife and Benesure Group Negligence and Failure to Inform Class
Members

I83. MANULIFE has general duties and fiduciary dudes rowards the consumers it interacred
with, induding 2 dury o ace honestly, tairly and in cood titly, cither directly or via
mtertnediaries such as BINsURE: GROUP and TIAVIS & [[ENDERSON:

s+ This general obligation includes the obligntion to ke reasonable SECPS TO INvestgre
and control the PRODUCTS, as well as to monitor the conducr of BENESURE GROU D
and DA s + TTENDERSON or any other mtermediany,

IS5 Moanuvnee failed o respect these obligarions;

L8G. NMasurire has ongoing ﬁducinry dutes rowards all members of the class defined
belows:

187, Boosh Columbia’s Supenntendent of inancial Instmtons conducted an mnvestgation
ot MWNULIFE and BENESURISS business pracuces relagve to AIPPRPT 11 the course
ot which the superintendent olserved varons contraventions of Brirish Columbia’s
fegislanon respecting financial institutions as denored fr m exhibir R-;

The contravenrions contemplared by the IF1C ORDER and admirred to by Mot

and BEXESURE GROUP are sections 591, 176 and 178 of the il Tustiteetions 1o,

RSB 1996, ¢ 141, which read as follow:
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159,

190,

191.

192

193,

1404

[emnphasis added]

MaNvLr and BeNestre did not change therr MPP-RPI pracrices i the rest of
Canada, nor did they intorm consumers in the rest of Canada of the defeer in the
PrODUCTS and the diegaliny of the endre insurance scheme

As of the date of FIC ORDER, NIWULIFE and DAWVIS + TTENDERSON were tullv aware
of the exrenr and 1llegaliny of the breach of privacy o the FILOGIN plattorm.

As soon as MANULIFE and BENESURE became aware of the FFTIC ORDER, the they had
a hductary obligadon to inform all consumers of the detecr of the PRODUCTS.
Furthermore, they had a duty to inform every individual in the FlioGix plactorm that
their PERSONAL INFORMATION was compromised:

MaxvLr and Besestcry faded to execure these dudes and never nontied the Class
ot the privacy breach and rhe fraudulent and dllegal manner in which the Products
were contracred;

ADNURDE and BeENESURE were well aware that the Propurors and associated
Business pracdees were dlegal, at lease as of the date of FTC OrDER;

Manenne and Besesere willtully and negligently ereared ununecessary risks for
consumers, and continued the selling the PRODUCTS and assoctared business practees
throughour Canada bevond the dare of the FIC ORDER;

The ProOBUCTS are cancellable ar law under applicable provinenl legistanion and in
accordance with the PRODUCTS rerms. ad the members of the class defined below
been intormed of these violagons, they would have had the opportuniny to cancel thew
PrODUCTS. NDWCLIEE and BENESURE knew ot should have koown this, MaNuni-e
and Brxsescre did not mtorm members of the elass belose i order o keep the proties

and revenues venerared trom therr tleeal, predarory md wrongtul sehenes;

H. Davis + Henderson’s Negligence and Failure to Inform Class Members

[96.

Davis + TTexoirsoN, wirh the FInoGis plartorm, has 1 monopoly of the morteage

brokers” gencrared morteage business i Canadyg
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198,

199,

200},

2000

Davis A+ TTexDErRsoN s the gatckeeper and custodian of  the PERsON AL
INFORMAVTION of millions of individuals who seek and obtain MOTTEREes Vi mortrage
hrokers;

As a reposttory of the PERSONAL INFORMATION of millions of individual, 1Daws +
TTENDERSON has obligations, duties and tesponsibilides ro the consumer to proteer
that information. [DAVIS + [TENDERSON™S monopoly requires o higher stndard to
cnsure that ennnes accessing the PERSCGNAL INFORMATION are leensed and have
lawtul justifications to do so giving the potential massive harm arsing from unlawtul
ACCeSSIY

Davis + TIENDERSON tailed o uphold chese responsibilities and dudes when ir gave
access to unlicensed BENESURE GROUP as Insurance provider to the consumers
withour ensuting that it was a licensed insurer. Not only did they fall these minmum
standards bur DAV + TIENDERSON placed BENEsURE GROUD as the preferred
provider and the detault provider to mortgage brokers who did not Cxpross n
preference for an insurance provider, DAVIS + TIENDERSON provided unfetrered
access to the entire consumer database of F1LOGIN to Bisescre GROUD:

As soon as Daves + TIENDERSON became aware ot the VIO ORDER, ic had an
obligation to inform all individual with PERSONAL INFORMATION in the FILOGIN
plattorm that thetr PERSONAL INFORMATION was compromiscd:

Dtz + TTENDERSON acted in negligent nunner and breach of s dutes wirth respect
tor this enfre situanon when i

a. Provided o BENESURE unferrered access to the enrire consumer database ot
FiL.oGis:

L. Made BENEsURE the preterred provider and the detault provider of
insurance on FIoGiy;

¢ Negleeted to mtorm the brokers using FILOGIN of the nature and scope of
the unlaw ful msurance scheme;

d. Neglected to inform consumers whose PERSONAL  [INFORMAVTION  was
mcorporated o FILOGIN of the nature and scope of the unlawtul mserance
scheme

e Continued o provide MANULIEE and BENEsURE GROUP with untetrered
access to the PERSONAL INFORMVTTON contained in IF11.0GIN

H. Prejudice

200,

Fhe Applicants and members of the class defined below have sutfered and continue ro
sutter projudice. This prejudice includes:

Ao Pavment of preniums and other charoes for che Prontors:
b, Loss of value eelated to purchasing a duly regulared mswrancee producer,

¢, Loss of the value of possession of insurance tor the furure:

26



d Prejudice ansing out of privacy violations commirted wilfully and repeatedly;

¢, Troubles, hassles or inconveniences associared with the purchase of the
PRODUCTS:

203 In assessing damages, it s necessary to consider the tomlity of rthe Respondenrs’
conduct, which nclades:

A Wiltully and repeatedly violanng consumers” privacy;

b, Disseminanng misrepresentations  in the context of  the NMISLEADING
WOAVER PRACTTCRS

e}

[stablishing and structuring the SAFE1Y CAran ProceDURE, which included
the wiltul and repeated violation of consumers” PIIVACY;

d. Distablishing and structuring a tronr that would act as nsurance COMPANY
without being licensed w do sos

e Avoiding appheable imsurance legislation and regularions;
t. Impersonating mortgage brokers,
Al of which was unlawtul and done inrenti nally;
204 The ronlite of the Respondenrs™ conduer makes the Respondents liable for the

pavinent of punidve damages;

V. The Class

205, The Applicant wishes to mnsarure a class action against Respondents on behalf of all
persons torming the tollowing class:

A Allindividuals residing in Canada:

1. Whose PERSONAL INFORMNTION was accessed by BENESURE Grovp
and/or MAaNULIFL via FLOGIN: or

1. Who have purchased the PRODUCTS: or
. Who have recetved the PRODUCTS WAIVER: Or
1. Whe have recerved the SAREIY CA TG LITTTER,

b Dixcluded from this above-desenbed class (hereatrer the “CRASS™) are the
emiplovees, ofticers and directors of the Respondents, or any entine affiliared
with Respondents as well as thetr legal representatives, heirs, suceessors and

ASSLINS;

AR persons mcluded within the Cross—which includes the APPLICAONTS  arc
hereatter reterred to as the "Cr.ass MEMBERS ™,

— s
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VI. The Applicant and Facts Giving Rise to an Individual Remedy for
the Applicant

206, The Appleants have applied tor a mortgage on or around fulv 2™ 20104 through a

mortgage broker;

207 T'he Applicants’ morrgage applicaton was processed through the FinoGIN plarform;

208, After ehe application tor mortgage was completed, the PRODUCTS were offered to the
Applicants;

200, The Applicants” PERSONAL TNFORMATION was nccessed withour legal justificanon by
Brspserl Grove and/or MOANULIFE via FILOGIN,

VII. Facts Giving Rise to an individual Remedy for Each of the Class
Members
2100 Al ot the Crass MEMBERS are endtled ro claim moral damages and punitgve damages

tor the violation of their privacy;

211 Several hundreds of rhousands, potendally miflions of the ChLass MEMBERS reccived
the PRODUCTS WAIVER or the SAFETY CATCH LETTER, or both

2120 Several chousands of the CLass NEABIRS paid cxcessive fees for insugance purchased
pursuant ro the EXCESSIVE FERE PRACIICES,
2130 Tach Crass MEMBER 15 entided o request the loss of bargain, alternatvely the nulice

ot contracts they enrered into as a result of negligent and willfud misrepresentations, as
well as general damages;

214 Fach CLass MEAMBER 15 entitled to clim damages tor rroubles and inconvenicnees;

2150 Crass Mieasers who entered into a contract to purchase the PrODUCTS or had
appliecd tor a mortgage have had their privacy violared inasmuch as their PRRION AL
INFORMATION was transmitted to or accessed by BENIRURE GROUP or MANULIFE or
both wirh the assistance of D2AVIS + TENDERSON:

VIlI. Conditions for Class Proceedings

216, As s explained in the tollowing four subscetions, dus Appheanon mecrs all the
conditions for a class acrion o be authorized:

A. Identical, Similar or Related Questions of Law or Fact

2070 Thus Application raises the tollowing questons of fact and Taw thar are idenrieal,

similar ot related for cacli of the CLaass MEsisers as well as tor rhe Respondents
collearvely:

a. Regarding the breach of the CLAss MIENBERS privacy:

o
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. IDid rhe Respondents access, communicate or rransmit between each
other CLASS MEABERS PERSONAL  INFORMYIION  withour rthe
consent of C1oass NEABLRsS?

i It so, did the Respondenrs violate Crass MENBrRs” privacy righrse
b Regarding rhe PRODUCTS contorminy to applicable laws and regulations:

b

oo Did rhe Respondents have the necessary Ticenses— or other Tewal
authortzanons—ro undermke rthe business of insurance as described

in this Applicaton?
0. Were the Crass Mensirs deceived ineo purchasing the PrODUCTS?

ui. If a contract exists berween the partes, s the contract valid and
applicabler

ivo o Atrer the FTC ORDER, did the Respondents have a dun to inform
the CrLass MEAMBERS of the detect in the Products and of the
violagon of privacy resulting from  illegal access wo consumers
PLERSONATL INFORMATION?

v. Did the Respondents have a dury o modity their business practices
across Canada i manner rhar would respect the provineial and
federal legislauve framework, and did they tail in this durnve

c. Regarding the Respondents” false and misleading represenmions made o
CLASS MEABERS and conswmers in general:

1. Did the Respondenrts have dutv to completely and uthtully mntorm
Class MEMBERS with respecr o the offer, sale and matkenng of the
ProbuUorss

it Irves, did the Respondenrs breach this dury when thev undertook the
business of insurance and engaged in the conduer deseribed in this

\pphcation®

. Did rhe Respondenrs make talse or misleading representnions to
CILASS NEXBERS?

d. Regarding the Respoadents” unjust enricliment:

Lo DDid the Respondents unjustly enrich themselves via cheir actons or
omissions, to the detriment of the Crass MNENBERS?

i I the atfirmanye, ro what exrent did the Respondenrs unjustly eninch
themschees?

. Regarding the Respe mdenes” li:'ll)ilil'_\ :

i Dhd the Crass MExBERS sutter any prejudice heeatse of the acrs and
omissions of the Respondents?

20



i Whar is the general namire and exrent of the damages in celation o
the prejudice suftered by rthe CrLass MEN3ERS®

. Nre the Respondents hable o pay punitive damages ro the C1ass
NENBERS, and 1 so, ro whar extentz

. Are the Respondenrs Liable:

Lo For rambursing the CLass NeaBERS tor the swuns the
Respondents recetved from the CLass NEMVBERS  in
connection with the activides relared o the sale of the
ProODUCTR, by remirrng the sums ro the Cross NMENBERS
personally, the whole with interest at the legal rater

2. To pav the CLass MEMBERS an amount to be determined by
this  honourable Court as damages  tor  ooubles  and
inconvenience, including loss of bargain, the whole with
interest ar the fegal rater

3. o pay the CrLass NMEMBERS an amount to e derermined by

this honourable Court as punitive damages, the whole with
interest at the legal rarer

218, "The questons listed above are questions comumnon o all CLASS NEMBERS,

B. The Alleged Facts Warrant the Conclusions Sought

219, The tets alleged in the present Application establish the existence of faulrs on the part
ot the Respondens;

220, The CLass MEMBERS suftered prejudice as a result of the Respondents” wrongtul
conducr;

221, The alleged facrs give rise ro liability on rhe part ot the Respondenrs;

222 The conclusions sought include ordering the Respondents ro pay damages ro repair
the prejudice suttered by the Cloass NIEMBERS;
223, 'lhere is a causal link berween the wrongtul acts of Respondents and the projudice

sutfered by the Crass MEMBERS;

C. The Class’ Composition Makes the Application of Articles 91 or 143 of the

Code of Civil Procedure Difficult or Impractical

2240 Tor the reasons thar follow, ir is ditficulr, mpractical or even mmpossible o apply
articles 91 or 143 of the Cude af Cordl Procednre 1 this case:

2250 The number of Cross MEdBeRs is estimated to be several undreds of thousand,

potentilly millions, ot people;

220, The Applicant does not know the names or the co-ordinates of all the C1ass
NNBERS,

LA S

Ll

LN



177

2N

'}’)l).

.

Girven thar the Respondents ofter their services rhronghour Canada, the CLass
MinmBERS are widely dispersed god seraphieally;

[ is dithicult and impracdeal, if not impossible, to trace all of the persons mplicated 1o
the present Applicanon and (o contact cach of them i order to obrain mandates to
take part judicial proceedings on their behalf or to consolidare proceedings:

Considering  the complexity of the presenr Applicaton and the relatively stall
mndividual damages compensation in reladon to the costs of the legal action, it is
reasonable to presume thar very fow CrLass MEMBERS would be willing to make an
individual \pplication;

Consequently, 1t this honourable Court does nor authorize the exercise of this class

proceeding, the CLASS MENMBERS risk betng denied access o justice and having their
rights compromisced, despite the Respondents” favlts and misconducr

D. The Applicants Are Able to Ensure Adequate Representation of the Class
Members

231

8]
[
]

[
Lo
d

The APPLICANTS are CLass Minser, dhat is: he is part of the Crass detined in the
present Applicaton;

The APPLICANTS are ready and available ro provide the necessary ome for the conduct
of the class action, if authorized, and ro thar end the \PPLICANT is willing and able o
work with hus arcornevs,

The APPLICANTS mrend to ke the ome required to tollow the requisite legal
procedures and carry out all the nccessary steps in order to tulfil his mandare as
represeatanve of the Class;

The APPLICANTS have sufficient knowledge of the facts justifving the present
APPLICATTON,

The APPLICANTS are prepared o manage this Application m the inrerest of all Cloass
MiNIBERs, and are willing and prepared to represent all Cloass MEMBERS and to
complete this Applicanen for the benetir of all CLAss NEMBERS;

The APPLICANTS have the capaciry and standing 1o adequarely represens all Croass
MIENIBERS,

The A\PPLICANTS have no interests thar are in contlicr with those of other Class
,\[l’..\HiIT.RS;

IX. Nature of the Application and Conclusions Sought

258,

234,

The clan that the APPLICANTS wish ro exercise for the benetie of all Cross Miapirs
15 an acnon for damoages and indemnine for unjust earichmenr against the

Respondenes:
The subnussions soughr by the ApPric AT will be:

€. GRANT the Arpricasts™ Applicarion;



b GRANT rhie ArrLic ax1s™ class action on behalf of all Croass NN B Rs:

¢. ORDER Respondents to pay CLASS MEMBERS compensatorny damages, in an
amount to be determined by this honourable Counrr, including interest and
addiional indemanity:

Jd. ORDER the Respondenes to pay to Crass NEMEBERS putitive damages, in
an amount to be determined by this honourable Court, as well as the
addinonal mdemniry;

¢. ORDER the processing of the individual claims of each Cioass NEMBIER in
accordance with articles 399 to 601 of the Cude of Corid Procedire,

t. THE WHOLE with tnterests beginning upon summons plus the addidonal
indemunite pursuant to the Cid/ Code of Chuele,

o. THE WHOLE with legal costs, including expert fees and all costs of
publishing notices to members;

240, The APPLICANT suggests that this Applicagon be brought before the Supertor Court
in the District of Monrreal for the £ Aowing reasons:

Ao\ signiticant number of CLass MMBERs reside or work in the Distrcr of
Monoreal, given that the grearer Montreal area is by far the mose populated
region i Quebec;

b, Some of Respondents have establishiments in the Distrier of Montreal;

¢ The APPLICANTS attorneys practice their protession i the Disrmer of
Montreal;

2410 The mterest of justice favours the granting of this Application in accordance with irs
conclustons;

2420 This Application s well tounded in both facr and law.

FOR THESE REASONS, MAY IT PLEASE THE COURT TO:
GRANT this \pplication;

GRANT o the Applicant the strus of representatve of the persons belonging to the
Class desentbed as tollows:

a. Aindividuoals residing 1in Canada:

Lo Whose PERSON AL INPORMATION was accessed by BENpstrie Grorp
and/or NONULIFE via oG or

. Whe have purchased the PRODUCTS or

n. Who have recerved the MPP RPIIW AIVER: or
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v, Who have recerved the Sy Cvrcin L ERs

b, Dixcluded trom this above-desenbed class Ghereatrer the “CLASS™) are the
cmplovees, otticers and directors of the Respondents, or any enaiv attiliaed
with Respondenes as well as chedr legal represenratives, heirs, suceessors and

A581T18;

IDENTIFY the main questgons of tacr and of law to be meared colleenvely as
tollonws:

a. Regarding the breach of the CLass MEMBERS privacy:

1. id the Respondenrs access, communiicate or transnut etween cach
other CLASS MIAMBERST PERSONAL  INFORMATION  withour  rhe
consent of CLass MEMBERS?

. It so, did the Respondenes viclare Cross MEMBERS” privacy nghrse
b, Regarding the PRODBUCTS conforminy o applicable laws and regulanons:

ut. Did the Respondents have the necessary licenses—or other fegal
aurhorizadons—rto undertake the business of msurance as deseribed
i this Applicagons

v, Were the CLass NImERS decaved o purchasing the PRODUCTS?

v. It a contract extsts between the parties, is the contract valid and
applicable?

vi. Did the Respondents have a duny to mtorm the Class MEMBERS of
the result of the mvesteanon conducted by Bndsh Columbia’s
supenntendent ot Financial Insdrutnons and the resulting Sertlement
Agreement and Consent Order and Uaderrakings?

vi. Did the Respondents have a duty to modity their business practices
across Canada following the Sertlement Agreement and Consent
Order and Undertakings, and did they tail in this durye

¢ Regarding the Respondents™ false and misleading representanons made o
Croass MEABERS and consumoers 1 general:

vii. Did the Respondenes have duny to completely and ruthtully mrorm
Class MENMBERS with respeet o the otter, sale and marketing of the
PrODBUCTS?

ix. Ifves, did the Respondents breach this dune when they underrool the
business of nsurance and engaged 1 the conduct deseribed in this
\pplicarion?

xo Did the Respondents make false or misleading represenmations to
CLass MENBERS?

do Regarding the Respondents™ unjust eonchment:

3.
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s Did the Respondents unjustly enrich themselves via their actions or

omissions, to the derdment of the CLass M BLERs?

xit I rhe attirmacdve, to whar exeent did the Respondents unjusty enrich
themselves?

Regarding the Respondenrs™ habilin:

s Did the CLass NEMBERS sutffer any prejudice because of rhe aces and
omissions ot the Respondents?

xav. What is the general nature and extenr of the damages in relaton o
the prejudice suttered by the CLass MNEMBERS?

xv. Are the Respondents liable to pay puniave damages to the Class
MEMBERs, and 1t so, to what exrentr

xviAre the Respondents lable:

L. Por rambursing the CLass MEMBERS for the sums the
Respondents received  from the  Class MEMBERS  in
connection with the acovites relared 1o the sale of the
PRODUCTS, Dy remitting the sums to the CLass NEABERS
personaliv, the whole with ingerest ar the legal rare?

2 To pay the CLass MEABERS an amount o be determined by
this  honourable Court  as damages  tor troubles  and
iconvenience, including loss of bargam, the whole wirh
inrerest at the legal rate?

3. To pay the Cioass MEMBERS an amount to be determined by

this honourable Court as punitive damages, the whole with
interest at the legal rater

IDENTIEY the conclusions sought by the class action to be instisured as being rhe

followling:

GRANT the APPLICANTs \pplication;
GRANT rthe APPLICANTs ¢lass actdon on behalt of all Covss MIEMBLRS:

ORDER Respondents to pay CLASSMEMBERS compensatory damages, in an
amount o be determined by this honourable Courr, uwicluding interest and
additional indemnity;

ORDER the Respondents to pav o CLass MEMBERS puninve damages, in
an amount to be derermined by rthis honourable Courr, as well as the
addiional mdemnityg

ORDER rthe processing of the individual claims of cach CLass MEMBER in
accordance with arnicles 59U ro 601 of the Cade of Cirad Procedpre,
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f. THE WHOLE with intcrests beginning upon summons plus the addigonal
indemnity pursuant to the Cird/ Code of Qnebec,

g. THE WHOLE with legal costs, including expert fees and all costs of

publishing notices to members;

ORDER the publicatdon of a notce to the Class Members pursuant ro secrion 579 of
the Code of Civil Procedure and ORDER the Respondents to pay the costs of such
publicagon;

DECLARE that any Class Member who has not requested its exclusion from the
Class within the preseribed period be bound by any judgiment to be given on the class
actdon to be exercised;

SET the exclusion period to 30 days from the date of publicaton of the notice to
Class Members;

THE WHOLE with legal costs, including expert fees and all the publication expenses
for notices to Class Members.

MONTREAL, this 11th day of July 2017

RISCONSULT INC.
Solicitogd for the APPLICANTS
1000 de la Gauchetiere West, 24™ floor
Montreal (QC) T3B 4W'5
clevesque(@jurisconsult.ca

Telephone: 514-868-2090

[Fax: 514-868-2099
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NOTICE OF PRESENTATION

To :

P

™

MANUFACTURERS LIFE INSURANCE COMPANY., an
incorporated endry, having its principal place of business ar 200 Bloor
street ast, Toronto, Ontario, AW 1155

and

MANULIFE FINANCIAL COMPANY, an incorporated endey, having
is priucipnl pl;lcc ot business at 200 Bloor Streer Tiase, Poronto, Ontario,
NAW 1195

and

BENESURE CANADA INC., an incorporated entiey, having its
principal place of business at 110 Nashville Streer, Suite 200, Klemburg,
Ontario, 1O] 10

and

BROKER SUPPORT CENTRE INC., an incorporare cntity, having irs
principal place of business ar 110 Nashville Sereer, suite 201, Kleinburg,
Omnrario, 1.O] 1C0

and

CREDIT SECURITY INSURANCE AGENCY INC., an incorporated

entiry, legallv consrimited, having a place of business ar 110 Nashville Srreer,

suire 200, Kleinburyg, Onrarie, [0 1CO
and

TACAMOR HOLDINGS INC., an incorporated cntiry, legally
constituted, having a place of business ar 1 Augusm Place, LU Box 2600,
Placentn, Newtfoundland and Labrador, A 2N0

and

DAVIS + HENDERSON CORPORAION, an mcorporated entiy,
legally consnmired, having a place of bustness arl 20 Bremer Boelevard,
3ch Floor

Toronro, Ontarto, .\15‘1 AR

and
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)Z JOHN F. LORRIMAN, busincssman, with a business address at 110
Nashville Street, Suite 200, Kleinburg, Onrario, 1. M 1CO

and
y MARK SMITH, businessman, with business address at 242, R wal Birch
Bay N\, Calgary, Alberta, 136G 5N9

Respondents

TAKE NOTICE that the APPLICATION FOR AUTHORIZATION TO INSTITUTE A
CLASS ACTION AND TO OBTAIN THE STATUS OF REPRESENTATIVE will be
presented for adjudication before one of the Honorable Judges of this Court. sitting in practice

division, for the district of MONTREAL., on September 21*, 2017, in room 2.16, at 9:00 a.m., or
s0 soon thereafter as counsel may be heard.

DO GOVERN YOURSELVES ACCORDINGLY.

Montreal, July 11" 2017

LEVEAQUE JURISCONSULT INC.
Attofheys for Applicants
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