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JUDGMENT ON THE APPROVAL OF THE NITSUKO TRANSACTION

[1]1 THE CourT is seized with a Demande pour approbation de transactions et des
honoraires et déboursés des Avocalts,
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(2]
(3]
(4]

GIVEN the allegations and the exhibits supporting the motion;
GIVEN the submissions made by the parties during the hearing on the motion;

ConsIDERING Article 590 of the Code of Civil Procedure;

FOR THOSE REASONS, THE COURT:

[3]

[6]

[7]

[8]

(9

(10]

[11]

[12]

GRANTS the Demande pour approbation de transactions el des honoraires et
déboursés des Avocats;

DecLARES that the definitions set forth in the Seftlement Agreement, Exhibit R-2,
apply to and are incorporated into this Judgment and shall form an integral part
thereof, being understood that the definitions are binding on the Parties to the
Settlement Agreement;

DecLares that in the event of a conflict between this Judgment and the Settlement
Agreement, this Judgment shall prevail;

APPROVES the Settlement Agreement pursuant to Article 590 of the Code of Civil
Procedure and DECLARES that it is valid, fair, reasonable and in the best interest of
the Québec Settlement Class Members, and constitutes a transaction within the
meaning of Article 2631 of the Civil Code of Quebec, binding all Parties and all
members described therein;

DecLARES that the Settlement Agreement shall be implemented in accordance with
its terms, but subject to the terms of this Judgment;

DecLARES that, subject to the other provisions of this Judgment, the Settlement
Agreement, in its entirety (including the preamble, the definitions, schedules and
addendum), is attached to this Judgment as Schedule A and shall form an integral
part of this Judgment;

ORDERs and DECLARES that upon the Effective Date, in consideration of payment of
the Settlement Amount and for other valuable consideration set forth in the
Seitlement Agreement, the Releasors forever and absolutely release and forever
discharge the Releasees from the Released Claims that any of them, whether
directly, indirectly, derivatively, or in any other capacity, ever had, now have, or
hereafter can, shall, or may have;

ORDERS and DectARES that this Judgment, including the Settlement Agreement, shall
be binding on every Québec Settlement Class member who has not validly opted-out
of the action;
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[13]

{14]

[15]

[16]

[17]

[18]

[19]

[20]

ORDERS and DEecLARES that each member of the Québec Settlement Class who
makes a claim under this Settlement Agreement shall be deemed to irrevocably
consent to the dismissal, without costs and without reservation of his, her or its Other
Action against the Releasees;

ORDERS and DECLARES that each Other Action commenced in Québec by a member
of the Québec Seftlement Class who makes a claim under this Settlement
Agreement shall be dismissed as against the Releasees, without costs and without
reservation;

ORDERS and DECLARES that upon the Effective Date, the Québec Action shall be
settled, without costs and without reservation as against the Settling Defendants in
the Québec Action, and the Parties shall sign and file a declaration of settlement out
of court in the Québec Court in respect of the Québec Action;

DECLARES that the Québec Plaintiff and Members of the Québec Settlement Class
expressly waive and renounce the benefit of solidarity against the Non-Settling
Defendants with respect to the facts, deeds or other conduct of the Reieasees;

DECLARES that the Québec Plaintiff and the members of the Québec Settlement
Class shall henceforth only be able to claim and recover damages, including punitive
damages, interest and costs (including investigative costs claimed pursuant to s. 36
of the Competition Act) attributable to the conduct of the Non-Settling Defendants,
the sales by the Non-Settling Defendants, and/or other applicable measure of
proportionate liability of the Non-Settling Defendants.

DEectARES that any claims in warranty or any other claim or joinder of parties to obtain
any contribution or indemnity from the Releasees or relating to the Released Ciaims
shall be inadmissible and void in the context of the Québec Action:

DecLARES that the ability of Non-Settling Defendants to seek discovery from the
Settling Defendants shall be determined according to the provisions of the Code of
Civil Procedure, and the Settling Defendants shall retain and reserve all of their rights
to oppose such discovery under the Code of Civil Procedure;

ORDERS that for purposes of administration and enforcement of the Settlement
Agreement and this Judgment, this Court will retain an ongoing supervisory role and
the Settling Defendant acknowledges and attorns to the jurisdiction of this Court
solely for the purpose of implementing, administering and enforcing the Settlement
Agreement and this Judgment, and subject to the terms and conditions set out in the
Settlement Agreement and this Judgment;
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(21]

[22]

[23]

(24]

[25]

[26]

ORDERS that, except as provided herein, this Judgment does not affect any claims or
causes of action that any members of the Québec Settlement Class has or may have
against the Non-Settling Defendants or named or unnamed co-conspirators who are
not Releasees,

ORDERS that no Releasee shall have any responsibility or liability whatsoever relating
to the administration of the Settlement Agreement;

ORoERS that the approval of the Settlement Agreement is contingent upon approval
by the BC Court and the Ontario Court, and the terms of this Judgment shall not be
effective unless and until the Settlement Agreement is approved by the BC Court and
the Ontario Court, and the BC Action and the Ontario Action have been dismissed
with prejudice and without costs as against the defendants in the relevant proceeding
by the Courts. If such orders are not secured in British Columbia and Ontario, this
Judgment shall be null and void and without prejudice to the rights of the Parties to
proceed with the Québec Action and any agreement between the parties
incorporated in this Judgment shall be deemed in any subsequent proceedings to
have been made without prejudice;

ORDERSs that, in the event that the Settlement Agreement is terminated in accordance
with its terms, this Judgment shall be declared null and void on subsequent motion
made on notice;

DecLARES that nothing in this Judgment shall be construed as an admission by the
defendants in the Québec Action other than the Settling Defendants of any
allegations of fact or law including, inter alia, the Definitions contained in the
Settlement Agreement, asserted by the Quebec Settlement Class Members in
these proceedings,

THE WHOLE, without costs.

v/&tt@ fufj |

Michel Déziel, j.s.c.



