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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

NO: 500-06-000484-093 

SISKINDS, D~SMEUlES 1 mW! 

(Clsss Action) 
SUPERIOR COURT 

1 

ALEXANDR1 PATON, domlcl/ad and 
residing at 12pO Doctor Penfield, Apt. 
705, City of ~ontreal. Province of 
Quebec, H3~ 185 

and 

1 

JANIE GUINIilON1 domiciled and 
residiog ai 278. rue Lyse-Daniels, City 
of Gatineau, P.rovince of Quebec, J9J 
3Y5 1 

and 

and 

SERGE BOUCHARD, domlclled and 
residing at 4960, rue Blain, City of 
Trois~RiyièreS, Province of Quebec, 
Gay 7G7 . 

Petitionsf§. 
~VS . ~ 

BAYER INe.,' legal person duly 
constituted, having its principal place 
of business a~ 1250, René-Lévesque 
West, bureau ,2820, City of Montreal, 
Province of Quebec, H3B 4W8 

and 

BAYER A.G., legal persan duly 
constituted, havlng Its head office at 
Postfach D-51368, Leverkusen, 
Germany 

12 ( 35 

.[è Consumer Law Group 

19-08-2010 16 : 39 514 868 9690 P. 12 



19 - 4 IJg-2 0 10 04 27 PM orenste ln 514 -86 8- 9 690 

ADDITION 

SISKINDS, DfSMEUlES 1 ~ï~rc~l! 

2 

and 

BERLEX CANADA INC" [egal persan 
duly constltuted, havlng Its heed office 
at 1260, Ren$-Lévesque West, bureau 
2820, City of Montreal, Province of 
Quebec, H3B,4W8 

pnd 

BAYER SCHERING PHARMA A.G. , 
legal person duly constituted, having 
Its principal establishment at 
MUllestrasse 178 -13353, Berlin , 
Germany; 

gnQ 

BAYER CORPORATION, legel persan 
duly constltuted, havlng Its prIncipal 
establishment et 100, Bayer Raad]. 
Building 4, Pittsburgh, PA, UnIted 
States of America. 15205; 

and 

BAYER HEALTHCARE, LLO, legal 
persan duly constltuted, havlna Its 
principel establishment at 555, White 
Plains Road. TarMown, NY, United 
States of Am~rica! 10591; 

end 

BAYER HEAbTHCARE 
PHARMACEUTICALS INC., legal 
person duly constîtuted, having its 
principal establishment at 6, Westbelt, 
Wayne, NJ, Wnited States of America, 
07470; 1 

Respondenfs 
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SUBSTITUTION AMENDED MOTION TO AUTHORIZE THE BRINGING OF A CL.ASS 
ACTION &TO ASCRIBE THE STATUS OF REPRESENTATIVE~ 

(Art. 1002 C.C.P. and following) 

TO ONE OF THE HONOURABLE JUSTICES OF THE SUPERIOR COURT, 
SITTING IN AND FOR THE DISTRICT OF MONTREAL, YOUR 

SURSTITI!IlQN PET!TIONERS STATE AS FOLLOWS. 

1, GENERAL PRESENTATION 

A) The Action 

SUBSTITUTION 1. Petltloners wish ta Instltuta a class action on behalf of the following group, 

SUBSTm,JTlON 

SUBSTITUTION 

of whlch they are Umember.§, namely: 

• ail persans rasldlng in Canada who have taksn and/or purchased 
the drugs YAZ and/or YASMIN (drospirenone and ethinyl 
estradial) since iJecamber 10th 2004 and thelr successors, 
asslgns. farnily members, and dependants or any other group to 
be determinad by the Court. 

Alternately (or as a subclass) 

e ail persans residlng Jn Quebec who have taken and/or purchasad 
the drugs YAZ and/or YASMIN (drospirenone and ethlnyl 
estradlol) slnee December 101h 2004 and thelr successors, 
assigns, famlly members. and dependants or any other group to 
be determinsd by the Court. 

S) The Respondants 

2. Respondent Bayer A.G. is a German pharmacautical company. At ail times 
relevant herein Bayar A.G. elther dlrectly or iodirectly through an agent. 
.affiliate. predecessor or subsidiary. was ln the business of dasigning, 
testlng, manufacturlng. dlstrlbutlng and promotlnq ~ Yasmin and Vez. Bayer 
AG. Is the parent'holding company of ail other named Dafendants; 
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3. Respondent Bayer Inc. is a Federal corporation wlth Its head office in 
Etobjcoke. Ontario. Bayer Ine. 15 a wholly owned sUbsldiary of Bayer AG. 
Bayer Inc. Is involved in "lTiarketing, distribution and sale of healthcare and 
materlal science products", the who le as appears more fully from a copy of 
the Quebec Inspector General of Financial InstitutIons Report, produced 
herein as Exhibit R-1. At ail materlal tlmes. Bayer Ine. was engaged ln the 
business of designing. manufaçturlng. developlng the formula for, 
preparing. proces$lng. inspeeting, testing. pack,aglng, promoting. 
marketing. distributing. labelllng. and/or selling for a profit. e!ther directly or 
indirectly through an agent. affiliats, predecessor or subsidiarv, Yasmln and 
Yaz in Canada. The develooment of Yasmln and Yaz for sale in Canada, 
the conduct of cllnical studies, the preparation of regulatorv applications, 
the maintenance of regulatocy records. the labelling and promotlonal 
actjvjtles regardlng Yasmin and yaz, and other actions c!iilntral to the 
allegations of thls lawsult, were undertaken by Bayer loc. in Quebec and 
elsewhere; 

4. Respondent Berlex Ceneda Ine. is a IIdistrlbuter of pharmaceutlcal 
products", the whole as appears more fuHy from a copy of the Quebec 
Inspector General of Financial InstItutions Report, produced herein as 
Exhibit R-2; 

5. Respondent 8erlex Canada Inc. is an affillate of Bayer Inc. and as su ch 
they have bath. either dlrectly or indirectly, performed any one of the 
commercial activities of deslgning, testlng, manufacturlng, labelling, 
packaging. ass9mbllng, advertislng, marketing, promoting, brandlng, 
dlstrlbuting, selling. and/or putting Yaz and Yasmin onto the marketplace ln 
Canada, including the province of Quebec: 

5.1 Respondent Bayer Schering Pharma A.G .. former!y known as ScherJng 
AG., 19 a German corporatIon with its prlnclple place of business in Berlin, 
Germany. Bayer Scherlng Pharma A.G. is the successor to Seher'ng A.G. 
Bayer $cherjna Phprma A.G. ;6 the current owner of the Canadian patants 
re'ating ta Yasmin and Yaz. At ail times relevant hereln Bayer Scherlng 
Pharma A_G, elther directly or indirectly through an agent, affllIats, 
predecessor or subsldlarv. was in the business of desjgning, testing, 
manufacturlng. distributing and promoting yasmjn and Ya?;; 

5.2Respondent Bayer Corporation 15 a U_S. corporation formed in the Slate of 
Indiana wlth its prlnclpla place of business located ln Pittsburgh. 
Pennsylvania, Bayer Corporation 19 a wholJy owned subsldlary of Bayer 
A.G. At ail materlal tlmes, Bayer Corporation was engaged In the business 
of designjng, manufacturlng, devalop'ng the formula for, preparlng, 
processing, Inspecting, testing, oackaginc, promotlng. marketing. 
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disiributing, lebelllng, and/or selling for a profit. ~ither directly or indjrectly 
throuQh an agent. affiliate, predecessor or subsjdlarv. Yasmln and Yaz in 
Canada Includlng the Province of Quebec; 

5.3 Respondeot Bayer Healthcare, LLC is a U.§L corporation formed in tb~ 
Sîate of Delaware with its principle place of business located in Montville, 
New Jarosy. Bayer Healthcare, LLC was involved in the integration of 
Bayer Healthcare and Berlex Laboratorles. At ail materlal times, Bayer 
Healtbcare, LLC was engaged in the business of designing, manufacturing, 
develoRing the formula for. preparlng. processlng, lnspeeting, testlnQ, 
packaglnQ, promotlng, marketIng. dlstrlbutlng, labelllng, and/or selllng for a 
profit. either direetly or indireetly through an agent, affiliate, predeeessor or 
subsidiary, Yasmin and Yaz in Canada including the Province of Quebec: 

5.4Berlex Laboratorles International. Ine. was a U.S. corporation formed in the 
§tate of Delaware with its prjnçjple Dlace of Rusiness ln Montville, New 
Jersey. Ber/ex Laboratoties International. Inc. was integrated wjth Bayer 
Healthcare, leadlng to the creation of Bayer Healtheare Pharmaceuticals, 
Inc, Prlor ta be/ng Integrated with Bayer Healthcare to create Bayer 
Healthcare Pharmacauticals, lnc .. Berlex Laboratode9 InternatIonal Inc. 
was an9..aged ln the business of designing, manufacturing, developlnq the 
formula for. preparlng, processing, inspecting, testing. packaglng, 
promQtjng, marketing. distributinQ, labellinQ, and/or selllng for a profit, elther 
directly or indjrectly througb an agent, afflllate, or subsldlary, Yasmin and 
Yaz ln Canada including the Province of Quebac; 

5.5 Respondent Bayer Healthcare pharmaceutlcals Ine.! as successor in 
interest of Bayer Pharmaceutlcals Corporation, jsa wholly owned 
subsldiary of Bayer Corporation, Incoroorated ln the state of Delaware, with 
Its principal Rlace of business located 10 Wayne, New Jersey. Prlor to 
January 1, 2008, Bayer Pharmaceutlcals Corporation was a wholly owned 
subsldlary of Bayer CorporatIon, Bayer Healthcare Pharmaceutlcals Inc. 
was created by the Integration of Bayer Healthcare and Berlax 
LaboratoQes. Bayer Ph~.m'ilaceutlcal$ Corporation 's principal place of 
business was located in West Haven, Connecticut. At ail mater/al times, 
Bayer HeaUhcare Pharmaceutlcals wa§ engaged in the bysiness of 
designinq. manufacturîng, develoRlng the formula for. prepar!ng, 
processlng, Inspecting. testlng, packaging. prQmoting, marketing, 
distr;but;n9. label/lng, aod/or salliog for a profit. elthsr directly or Indlrectly 
through an agent. affillats, predecessor or subsldlgrv, Yasmin and Vaz ln 
Canada im;wding the Province of Quebec. 
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5.6The business of each of the Respondents are inextrleably Interwoven with 
that of the other and each 1$ the agent of the other for the purposes of 
designlng, manufacturlng, devaloplDg the formula for. preparing, 
processing, inspecting, testing, packaging, promoting. marketing, 
dlstrlbutlna, labelling, and/or selllog for a profit yasmln and Yaz ln Canada 
and in Quebec, 

6. Given the close tiBS bBtweBn the Respondents and considering the 
precadlng, §il Respondents ara solldarlly lIable for the acts and omissions 
of the other. Unless the cootext Indlcates otherwlse, ail Respondents wHi 
be referred ta as "Bayer' for the purposes hereof; 

C) The Situation 

6.1 Yasmln and Yaz are oral contraceptives manufactured by Bayer, Indleated 
ln Canada for the prevention of pregnaocv and treatment of moderate aene 
vulgaris in women (16 years of age or aider for Yasmin and 14 years of 
ag~ or aider for Yaz) who have no known çQotraindications ta oral 
contraceptive therapy, desire contraceptIon, and have achieved menerçhe; 

6.2 Yasmin was appraved by Health Canada on Oecember 10th 2004 and Yaz 
was approved by Health Canada ID lete 2008; 

6.3 Yasmin and Vaz are two of the largest selling contraceptlyes worldwide_ 
Y.asmin was the third most prescrlbed oral contraceptive ln Canada in 
2008. Worldwlde sales of Yasm;n and Yaz ln 2008 were approximately 
$1,8 billion; 

7. Yasmln and Yaz (.!_.!J are comblnatlon oral contraceptives ("COGs"), 
meaning that they contain an estrogen component and a progestin 
component. ' Together, these steraldal components work together in GOGs 
ta suppress ovulation, fertilization, and Implantation and th us prevent 
pregnancy; 

8, (paragraph dlsplaced at paragraph 6.2) 

9. The estrogen component ln Yasmin and Yaz 15 known generlcally as ethlnyl 
estradloL The progestin component ls known as drosplrenone, Yasmin 
contains 0_03 mllligrams of ethlnyl estradiol and Yaz contelns 0.02 
mllllgrams of ethiny! estradiol. Both drugs contaln 3 milligrams of 
drospirenone; 
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10.The difference between Yaz 1 Yasmin and other birth control pUis on the 
market is that drospirenone is a new type of progestin and Is unllka any 
other on the market. Drospirenone is considered ta be a fourth generatlan 
progestin; 

C.i )THE RISKâ 

11 . Slnce Yasmin and Yaz contain the progestin drosplrenone, they present 
additional health risks not associated with other blrth control pUis; 

11.1 Drosplrenone js a spjronolac!one analog and can cause elevation of 
potassium levels lbyperkalemial and a decrease ln sodium levels 
(byponatremia) due ta its potasslym-sparlng dluretlc effects. Potassium 
Is a Key control in the e!ectrlcal system of tha baart and elevated levels 
can cause arrhythmias whlch can Isad to stroke, deep veln thrombosis, 
pulmonarv embollsm. heart attack. or suddan death. Because 
drospirenone can set IIke a diuretic, it can also cause dehydration which 
can IBad ta kidney stones and gal! bladdar dlsease and/or removal; 

11.2 Because drospireOQDa 1$ used as the progestln component. the risk of 
sufferinglrom stroke, deep vein thrombosis, pulmonary embolism, heart 
attack, or gall blsdde[ d;saase andior removal, is substantlally hlgher 
among women who use Yasmln or Yaz compared ta women who use 
second generatlon oral contraceptives wlth a flrst or second genaratlon 
progestin component; 

12·U; 

13·U; 

14.U; 

15·LJ; 

16. Further, because of the comblnation of estrogan and drospirenone found in 
Yaz and Yasmin, they can affect a woman's hormonal Isval ln a way that 
prevlous classes of blrth control piUs dld not, and can also cause bouts of 
severa anxiety, depresslon and other mental hBalth issues; 

16.1 Dur;ng the brlef Ume that Yasmln and Yaz have baen sold, hundreds of 
reports of Inlurv and death have been reported te heaJth regulatory 
ggancies in association with thesa products ; 
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16.2 On or about April 131h 2002. the British Medical Journal reported thaï the 
,Putch College of General Practitloners recommeoded tbat second 
generatlon blrth control pllls be prescrlbed ln lieu of Yasmln. due to the 
adverse event reports of 40 women who experlenced venous thrornbosis 
assoclated wlth their use of Yasmin; 

16.3 On or about Februarv fit 2003, the BrItIsh Medical Journal pyb!ished a 
paper entitled Thromboembolism Associated With the New ContraceptIve 
Yasmin. This paper stated that the Dutch spontaneous reportlng system 
for adverse drug reactlons received f1ve reports of thromboembolism 
(including death) as a suspected adverse drug reaetlon to the new orÇ\1 
contraceptive Yasmin; 

16.4 On or about August 13th 2009, the British Medical Journal published El 
study statlng that oral contraceptives containing drosplrenone (Yasmin 
and Vez) carry El 6.3 tlmes increased risk of deep veln thrombosis or 
pulrnonary embollsm. When compared ta women taking sorne other type 
of blrth control. the Increased risk was nearly four tlmes more amQng 
users of Yasmln and Yaz; 

16.5 Notwithstandlng th~ weil documented safety hazard$ assoclated with 
uslng Yasmin and Ya4, Bayer fal/ed to conduct meaniQgful post~market 
surveillance: 

16.6 6ayer aggresslvelv marketed Yasmin and Yez wlthout adeguatelv 
dlsc!osing the jncreased safetv hazards assec/ated wlth using Yasmln 
and Vaz §$ compared ta second generatlon oral contraceptives; 

16.1 At ail materials times. Bayer knew or should have known thaï the rlsks of 
uslng Yasmin and/or Vez Includad severe and IIfe threatening 
complications and side effects; 

16,8 At ail materlal times. Sayer, through it5 5srvants and agent:;!, failed ta 
adeauately warn physlclans and consumers, including the Plaintiffs and 
putative class mambers. that the risk of developing adverse events 
Including stroke. deeQ velo thrombosls, Qulmonarv embQlIsm, heart 
attack, gall bladder dlsease and/or removal, liver fallure, kidney fallure. 
severe anxietv, depresslon oLsudden death associated wlth using 
Yasmin and/or Yaz 15 sjgnlflcantly higher cornpared to the rlsk of 
developlng stroke, deep veln thrombosls, pulmonary emboiism, heart 
attack, gall bladder disease Hver failure, kjdney failure, severe anxiety, 
depresslon or sudden death assoclated with the use of second 
generatlon oral contraceptives; 
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16.9Bayer did net provide adeguate 98fetv data te Health Canada wlth respect 
ta Yasmln aod Yaz. Bayer knew or should have known that Yasmln and 
yaz were unsafe. defectlve. unreasonably dangerous. and not fit for their 
Intended purpose; 

16,10At ail materlal tlmes. Bayer. through Its s~rvants and agents, negllgently 
and/or carelessly marketed, dlstrlbuted and/or sold Yasmln and Yaz 
wlthout adeguate warnlngs of the products' serrous slde effects and 
unreasonably dangerous rlsks: 

17, ln addition, Respondents market Yasmln and Yaz as provldlng the same 
efflcacy as other blrth control plIIs ln preventing pregnancy, but wlth 
addltlonal benefits; 

18. Respondents promoted Yaz as an oral contraceptive whlch also reduced 
menstrual symptoms su ch as headaches, cramps and breast tenderness. 
ln addition, Yaz is promoted as treatlng acne and counteracting water 
retentien, resulting in less bloating; 

19.L.} 

19.1 The Food and Drug Association ("FON) in the U.llited States sent Bayer 
warnlng letters regardiog their aggresslve and controversial marketing 
efforts. Baver has been warned et IAest three tlmes by the FDA. In 2003, 
2008 and 2009, for mls'eading the public through the use of ads whlch 
overstate the efflcacy of Yasmin and Yaz, and mlnimize serleus rlsks 
3ssoclated wlth the drugs. Most receotly, the FDA issued Bayer a 
warning letter for overstating Yaz' ablIItv tg 'mprove wQmens' mgods and 
clear up acne ln teleylslon commercial adyertlsements. In addition, the 
FDA regulred Bayer ta run a multi-mllllon dollar televlsion advertl$ement 
campalgn to correct these misleedlog clelms, as weil as dlsclose the risks 
of hyperka!emla and other health problems associated with Yaz use. The 
FDA al80 directed Bayer 10 address false clalms that Yasmlo and Yaz 
WBre approved te treat Premenstrual Syndrome and ail forms of acoe; 

19.2 A Bayer press re'ease dated January 20!h, 2009, Issued in Canada. which 
targeted "Gen Vers", states that Vaz may help reduce the symptoms 
experienced areund the time of their period, although Vez is net lodicated 
for that use and has not been shown ta be effectlye for that use. The 
press release Includes a quote from a femlly physician statlng "The 
?vailability of thls new low-dose pill proy/des women wlth the benefits of 
reduced menstruel symptems." Simllar te the advertising in the U.S. that 
the FDA tQok issue wlth. the Canadlan press release also states that Ya;z 
treats aene, but dges not specltv the type of acne it 19 Indleated ta treat. 
The oreas release aise sti:ltas that Yaz was found ta be safe and weil 
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tQlerated without warnlng of the Increased risks assocjated wlth Yaz use 
compared to second Generation oral contraceptives; 

19.3 On March 26th 2010, Bayer anoounced it would be updatlng the Yasmin 
lebel ln the European Union to include the results of recent 
~pldemlologlcal studles with respect to venous thromboembolism; 

19.4 On April th 2010, the FDA approved new label changes for Yasmln and 
Vez ln the United States with respect to the risk of blood clots; 

20.ln view of the foregolng, the Respondents heve: 

a) misrepresented Information concernlng the safety and efflcacy of 
Yasmin and Yaz to the medical communlty and the public; and 

b) fai/ed to provlde adequate warnlng to the medical communlty and the 
public about Yasmln and Yaz's Increased risk of serious adverse 
avants, including daep vein thrombosls, blood clots, pulmonary 
embollsm, heart attack.s, stroke, gallbladder problems and infections, 
Uver fallure , kidney failure, severe anxiety, depreasion, and sudden 
death; 

110 FACI§ GIVING RISE TO AN INDIVIDUAL ACTION SY THE 
PETITIONER§ 

Petitioner Alexandra PatQn 

21. Petitioner Alexandra Paton had been using Nuverlng as her contraceptive 
until approximately mld August 2009; 

22. She had heard that the drug Yaz had the effect of reducing menstrual 
symptoms, such as being cranky and weight gain and declded to try it; 

23. On or about July 30th 2009, Petitïoner Alexandra Paton was prascrlbed Vaz 
at the Clinique Médicale de la Cité on Léa ParÎseau, ln Montreal, Quebec; 

24. She began taking It 8 few weeks later and for a total of two (2) months 
thereafter; 

25.Almost Immediately after taklng it, Petltloner 8Lexandra Paton began ta 
suffer fram nausea, cremps, excessive bleeding, sore/tendemess ail over, 
headaches, lowef back pain, pain ln her legs (specifically the ankles), 
bloatlng, extreme mood swings, anxiousness, shortness of breeth , chest 
peln, dizziness, and light headedness; 
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26. On or about the beginning of October 2009, Petltloner Alexandra Paton 
saw a commercial on television about the side-effects of Vaz and legal 
actIons that were ta kan ln the United Sates wlth regard to sa id sida effects; 

27. Petitioner 81flXandrs PatorJ immediately stopped taking Yaz; 

28. Petitioner Alexandra Paton specifically began taklng Yaz based on the 
Respondents' promotion of the drugs efflcacy to reduce menstrual 
symptoms, which she has slnce leamed hes been overstated and 
inaccurate in her personal situation; 

29. Further, ' et no tlme WBS Petltloner Alexandra Petoo made aware of the true 
rlsks assoclated wlth taklng Yaz; 

30. Petitioner Alexandra Paton would not have teken Yaz if the Respondents 
had properly disclosed the true rlsks and beneflts of tsking this medication; 

31. Petitioner Alexandra Paton 15 at rlsk of devaloping more pronounced haalth 
prob!ems ln the near future and will be followed by a physlclan ln the 
coming weeks; 

32. Petltloners damages are a direct end proxlmate rasult of her use of the 
drug Yez, Respondents' negl/gence and/or lack of adequate warnlngs, and 
Respondents' misrepresentations as to its efficacy; 

SUBSTITUTION 33. ln consequence of the foregolng, Petltloner Alexandra Paton Is justlfied ln 
clalmlng damages; 

ADDITIQN Patltlonner Janle Gulndon 

33.1 On or about August 131 2009, Petitioner Janle Gulndon began using the 
oral contraceptive Yaz; 

33.2 Petjtjoner Janie Gulndon was 22 when sha begéln uslng the oral 
contraceptive Yaz; 

33.3 Petltloner Janie Guindon used the oral contraceptIve Yaz in accordance 
'tilth the manner It was Intended to be usad: 

33.4 Shortly after her first use of the orel contraceptIve Vez, on or about 
October 14!h 2Q09, Petltloner was told she had deyeloped gallstones: 

33.5 On or about Noyember 14!h 2009. Petitioner Jenle Guindon had her 
gallbledder removed; 

22 (35 
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33.8 On or about Oecember 30th 2009, Petitioner Janie Gulndan suffered from 
deep vain thrombosls; 

33.7 On or about Januarv 1Dt 2Q10. Petitloner Janie Guindon suffered frQm 
mUltiple pulmonary embollsm; 

33.8 On or about January 18t 2010. Petitioner Janie Guindon stopped taklng 
Yaz; 

33.9 Petitioner Janie Guindon was in good health prior ta her use of Yez; 

33010 ln the period before and durlng the use of Yaz by the Petit/ODer Jaoie 
Guindon. she received no or Inadequate warnlngs about the Increased 
risk of developing stroke, deep vein thrombosis. pulmonarv embollsm, 
heart attack, or gall bladder dlsease and/or rernoval assaclatad with Yaz 
use as eompared to use of second generation oral contraceptives; 

33.11 Petitioner Janie Guindon wou/d not have taken Yaz If the Respondents 
had properly dLsclosed the true risks and beneflts of taklng this 
madicatian: 

33.12 PetltionerOs damages are a direct and proxlmate result of her use of the 
drug Yaz, Respondents' negllgence and/or lack of adequate warnings, 
and ReSRondents' mlsrepresentations as ta its effiçacy; 

33.13 ln consequence of the foregoinq, Petitioner Janle Guindon is justified ln 
elalmlng damages; 

Petitioner GenevIève Gladu 

33.14 Petltloner Geneviève Gledl.l was prescribed the oral cootrgçeptive 
Ya$min shortly after it was approyed by health Canada ln 2004; 

33.15 Petltloner Geneviève Gladu used the oral contraceptive Yasmin untll 
June of 2009; 

33016 Petltlooer Geneviève Gladu used Ya$mln 10 accorgance wlth the 
manner it W8S loteoded to be used; 

33.1 7 00 or about June 2009. Petitioner Geneviève Gladu experlenced 
abdominal pains; 

33.18 BetvlJeen June 7th 2009 and July 7th 2009, when she was 30, Petitioner 
Geneviève Gladu was hospltal/zed for gallsto09$, gallbladder removed, 
pancreatltls and pulmanary embolism; 
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33.1 9 On or about June 7th 2009, Petltloner Genevièye Glady stopped taklng 
Yasmln: . 

33_20 Petltloner Geneviève Gladu was [n excellent health prlor to her use of 
Yasmin; 

33.21 in the period before and durlng the use of Yasmin by the Petltloner 
Geneviève Gledu, s~ reoeived no or Inadequate warnings about the 
Increased risk of developjng stroks, deep vein thrombosis. pu!monarv 
embolism, heart ' attack, or gall bladder disesse and/or rernoval 
assoclated wlth Yasmln use as compared to use of second generation 
weI contraceptIves; 

33.22 Petltloner GenevIève Gladu would not have taken Yasmlo If the 
Raspondents had properly dlsclosed the true risks and benafits of taking 
this medlcatlon: 

33.23 Petitioner's damaqes are a direct and proxlmate result of her use of the 
drug Yesmln, Respondents' negligencfi! and/or lack of adeguate 
warnlnqs, and Respondents' misrepresentations as to its efficacy; 

33.24 ln consequence ot the foreqoing, Petitioner GenevIève Gladu is justified 
in c1aiming damages; 

Petitioner Serge Bouchard 

33.25 Petltlooer Serge Bouchard Is the father of Julie Bouchard: 

33.26 Julie Bouchard was a consumer of the oral contraceptive Yasmin; 

33.27 Julie Bouchard began using the oral contraceptIve Yasmln on or about 
March 1 OUi 2009; 

33.28 Shortly after her tirst use of the oral contraceptive Yasmln, on or about 
August 51h 2009. Julie Bouchard suffered from a stroke; 

33_29 On or about August 26th 2009, Julie Bouchard suffered fram multiple 
strokes; 

33.30 Julie Bouchard was 28 when she suffered tram these strakes; 

33.31 Julie Bouchard was ln excellant health priorto her use ofYasmin; 

24 (3 5 

SIS KI ru D S, DES M EUUS 1 ~!tW~ litt Consumer Law Group 

19-08-2010 16:41 514 868 9690 P_24 



19-k I09-2 010 0 427 PM or ens t eln 514-868-96 '30 

ADDITION 

14 

33.32 Julie Bouchard Is currently, and will probably be for the rest of her Ilfe, 
unable to work; 

33_33 Julie Bouchard's damages arf:3 a direct and proximate result of her use 
of the drug Yasmin, Re$gondents' negligence and/or Jack of adequate 
waroings, and Respondents' misrepresentations as to its efficacy; 

33.34 Eollowiog the strokes suffered by 
Petlt/oner Serge Bouchard suffered ber ~aUghter Julie Bouchard, 
dgmages such as stress ~ peclIn aN damages and other 
bealth of hls daughter; ,ear of IQslnq bIs daughter and worrv about the 

II! FACTS GIVING RISE TO AN INPIVIDUAL ACTION ev EACH OF THE 
MEMBERS OFTHE GROUP 

34. Every member of the c1ass has either ingested and/or purchasad Yaz 
and/or Yasmin or is the successor, famlly memberJ assign, and/or 
dependant of a person who purchased and/or Ingested one of the 
aforementloned drugs; 

35. The class members' damages would not have occurred but far the acts 
and/or omissions of the Respondents in failing to ensure that the drugs Yaz 
and Yasmin were safe for use, for falllng to provide adequate warning of 
the risks associated with uslng them, and for over~promotlng (and 
misrepresentlng) thelr efficacy; 

36.ln consequence of the foragoing, each member of the c!ass is justified ln 
claiming at Jeast one or more of the following as damages: 

a. physical and mental injuries, includlng paIn, suffering, anxlety, fear, 
loss of quallty and enjoyment of IIfe, and incraased rlsk of haalth 
problems; 

b. out-of-pocket expenses Incurred or to be incurred, Including those 
connected wlth hospital stays, rnedical treatment, /Ife care, 
medlcatlons, medical monitorlng services, and the d/agnosis and 
treatment of Yez and Yasmin slde effect servIces; 

c. loss of incorne and loss of future Income; 

d. refund of the purchase priee of Yaz and Yasmln or alternately, the 
incremental costs of Yaz and Yasmln as paid for by class members 
and/or by the Régie de l'assurance maladIe du Québec, the Ontario 
Health Insurance Plan, and other provincIal haalth insurers; 
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e. disgorgement of ail profits earned by the Respondents from the sale 
of the drugs Yaz and Yasmin; 

1. punitive damages; 

37.As a direct result of the Respondents' conduct, the users' family members, 
and dependants have, had, and/or will suffer damages and Joss, including: 

a. out of pocket expenses_ Includlng paying or providing nursing, 
housekeeping and other services; 

b. 105S of Incorne and 1055 of future incorne; 

C. 1055 of support, guidance, care, consortium, and companionship that 
they might reasonably have expecled to recelve If the Injuries had 
not occurred; 

38. Sorne of the expenses related to the medlcal treatment that the class 
members have undergone or will undergo, will have been borne by the 
varlous provincial health insurers, Includlng the Régie da l'assurance 
me/adle du Québec and the Ontario Health [nsurance Plan. As a result of 
the Respondent's conduct, these varlous provincial health Insurers have 
suffered and will continue to suffer damages for whlch they are entltled ta 
be compensated by vlrtue of their rlght of subrogation ln respect to al! past 
and future insured services. These subrogated interests are asserted by 
the Petltloners and the class members; 

39.AlI of these damages to the class members are a direct and proximate 
result thelr use of the drug Yaz and/or Yasmln, Respondents' negllgence 
and/or lack of adequate warnings, and Respondents' misrepresentatlons as 
ta its efflcacy: 

Il. CONDITIONS REQUIRED TO INSTITUTE A ClASS ACTION 

A) The composition of the class renders the applicatIon of articles 59 or 67 
C.C.P. difficult or Impractical 

SUBSTITUTION 40. Petitionerum unaware of the specifie number of persons who took and/or 
purchased these drugs, however, It Is safe ta estimate that it is ln the tens 
of thousands (If not hundreds of thousands); 

41. Class members are numerous and are scattered across the entlre province 
and country; 
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42. Petltloner§. have no way of knowlng the names and addresses of potentlal 
class members due to the confidential nature of medical and pharmacy 
records; 

43.ln addition, glven the costs and risks Inherent in an action before the courts, 
many people will hesitate to Institute an indlvidual actIon agalnst the 
Respondents. Even if the class members themselves could afford such 
Indlvldual IItlgatlon, the court system could not as It would be overloaded. 
Further, individu al IItlgatlon of the fectuel end legel issues ralsed by the 
conduct of Respondents would Incraasa dalay and axpanse to ail parties 
and to the court system; 

44. Also, a multitude of actions lnstltuted ln dlfferent Jurlsdlctlans, bath territorial 
(dlfferent provinces) and judicial districts (same province), rlsks having 
contradlctory judgements on questions of fact and law that are slmllar or 
releted ta ail members of the c!ass; 

45. These facts demonstrate that It would be impractical, If not Impossible, to 
contact each and every mamber of the class to obtaln mandates and to Joïn 
them in one action; 

46. ln these clrcumstances, a class action is the only approprlate procedure for 
ail of the members of the class to affactlvely pursue thelr respective rights 
and have access to justice; 

B) The questions of fact and !aw whlch are Identical. similar. or (elatad with 
respect to each of the class members with regard ta the Respondents and 

SUBSTITTJrION that which the Petitioners wish to have adludlcated upon by this class 
action 

47.lndlvldual questions, if any, pale by comparison to the numerous comman 
questions that predominata; 

48. The damages sustaÎned by the class members flow, ln 9ach instance, fram 
a common nucleus of operative facts, namely, Respondents' mlsconduct; 

49. The recourses of the membeTS ralse Idei1tical. similar or related questions 
of fact or law, namely: 

a. Do Yaz and Yasmin cause, exacerbate, or contribute ta serious 
adverse evants, includlng deep vein thrombasis, blood clots, 
pulmonary embollsm, heart attacks, stroke, gallbladder prablems 
and Infections, liver fellure, kïdney feiJure, sevare anxiety, 
depression, end sudden deeth? 
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b. Were the Respondents negllgent and/or dld they fail in their dut Y of 
safety, duty of care, and/or duty to inform imposed upon them as 
manufacturers, dlstrlbuters and/or sellers of Yaz and Yasmin? 

c. Do Vez and Yasmln possess a superior efficacy ever ether 
contraceptives available on the market? 

d. D!d the Respondents knowlngly, recklessly or negllgently breach a 
dut Y ta warn c1ass members and/or their physicians of the risks of 
harm fram the use of Yaz and Yasmin? 

e. Did the Respondents knowingly, recklessly or negllgently 
misrepresent ta class members and/or thelr physlclans the rlsks and 
benefits from the use of Yaz and Yasmln? 

f. Did the Respondents engage ln false advertisîng when it 
represented, through advertlsements, promotions and other 
represantatlons, that Yaz and Yasmln wara safa? 

g. Did the Respondents engage in false advertising when it 
represented, through advertisements, promotions and other 
representatians, that Yaz and Yasmin had a superior efficacy over 
other contraceptions? 

h. In the affirmative to any of the abave questions, did Respondents 
conduct engage thelr solldary lIablllty toward the mambers of the 
elass? 

i. If the responslblIIty of the Respondents Is established, what is the 
nature and the extsnt of damages and other ramadlas ta whlch the 
members of the class can clalm? 

J. Are members of the class entitled ta bodily, moral, and materlal 
damages? 

k. Are members of the class entltled ta recover the medical costs 
incurred ln the screenlng, diagnosis and treatment of medical 
conditions caused by taklng Yaz and Yasmln? 

1. Are the members of the class entitled to recover as damages an 
amount equal to the purchase priee of Yaz and Yasmln or any part 
of the purchase priee? 

m. Should Respondents be ardered to disgorge al! or part of its ill
gotten profits recelved fram the sale of Yaz and Yasmln? 
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n. Are members of the class entltled to aggravated or punitive 
damages? 

50. The interests of justice favour that this motion be granted ln accardance 
wlth Its conclusions; 

m. NATURE OF THE ACTION AND CONCLUSIONS SOUGHT 

51. The action that Petltlaners wlsh ta Instltute on behalf of the members of the 
class Is an action in damages; 

52. The conclusions that Petltloners wlsh to lntroduce by way of a motion to 
Institute proceedlngs are: 

GRANT the class action of Petltloner§. and each of the members of the 
class; 

DECLARE the Defendants solidarily liable for the damages sufferad by the 
Petitioner§. and each of the members of the class; 

CONDEMN the Defendants to pay to each member of the class a sum to 
be determlned ln compensation of the damages suffered, and OROER 
collective recovery of these sums; 

CONDEMN the Defendants to relrnburse to each of the members of the 
c1ass, the purchase priee of the product, and OROER collective recovery of 
these sums; 

CONDEMN the Defendants to pay ta each of the members of the class, 
punItive damages, and OROER collective recovery afthese sums; 

RESERVE the rlght of each of the members of the class to claim future 
damages related to the use of Yaz and Yasmin; 

CONDEMN the Defendants ta pay Interest and addltlonal Indemnity on the 
above sums according ta law from the date of service of the motion ta 
autharize a class action; 

OROER the Defendants to deposit in the office of this court the totallty of 
the sums which forms part of the collective recovery, with lnterest and 
costs; 

OROER that the cial ms of Individual elass members be the object of 
collective liquidation If the proof permlts and alternately, by Individual 
liquidation; 
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CONDEMN the Defendants to an amount sufficlent to compensate the 
various provincial health insurers for the med/cal treatments and expenses 
that the class members have undergoné and will continue to undergo ln the 
future, and OROER the Defendants to deposlt in the office of this court 
thesa 5ums 50 as to establlsh a fund to be administered as this Honourable 
Court deems fit; 

CONDEMN the Defendants ta bear the costs of the present action including 
expert and notice fees; 

RENDER any other order that thls Honourable court shall determine and 
that Is ln the Intarest of the mambers of the class; 

SUBSTIIUIION A) The Petitioners regu§st(...l the status of representative of the Class 

53. Petitioners are members of the class; 

54. Petltloners are ready and available to manage and direct the present action 
in the interest of the members of the class that they wlsh to represent and 
are determlned to lead the present dossier until a final resolutlon of the 
matter, the whole for the benefit of the class, as weI! 85, to dedicate the 
Ume necessary for the present action before the Courts of Quebec and the 
Fonds dia/de aux recours collectifs, as the case may be, and to collaborate 
with M attorneys; 

55. Petitioner.§. have the capacity and interest to fairly and adequately protect 
and represent the interest of the members of the class; 

56. Petitioner.§. have given the mandata to thejr attorneys to obtaln ail relevant 
information wlth respect ta the present action and Intend to keep informed 
of ail developments; 

57. Petltloner.§., with the assistance of their attorneys, ara ready and availab!e 
to dedicate the tlme necessary for thls action and to collaborate with other 
mambers of the class and to keep them lnformed; 

58. Petltloner.§. .wz in good faith and ~ Instituted this action for the sote goal 
of having thelr rlghts, as weil as the rlghts of other class members, 
recognlzed and protected 50 that they may be compensated for the 
damages that they have suffarad as a consequence of the Respondents' 
conduct; 

59. Petitioner.§ understand the nature of the action; 
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SUBSTITUTION 60. The jnterests of the Petitloners are not antagonistic to those of other 
members of the class; 

B) lb!? Petitioner suggests that thls class action be exerclsed before the 
Superior Court of justice ln the dIstrict of Montreal 

61.A great number of the members of the class reslde ln the JUdlclal distrIct of 
Montreal and in the appeal district of Montreal; 

62. Respondent Bayer Inc. has Its principal place of busIness ln the judicial 
district of Montreal; 

63. Respandent Berlex Canada Inc. has its head office in the Judfclal district of 
Montreal; 

SUBSTITUTION 64. The Petitioners' co~attorneys practice their profession ln the judicial district 
of Montreal; 

65. The present motion is weil founded in fact and in law. 

FOR THESE REASONS, MAY IT PLEASE THE COURT; 

GRANT the present motion; 

AUTHORIZE the bringing of a class action in the form of a motion to Instltute 
proceedings ln damages; 

SUBSTITIlI'ION ASCRIBE the Petltloner§ the status of representative~ of the persons included 
in the class hereln described as: 

e ail persons residing in Canada who have taken and/or purchased 
SUBSTITUTION the drugs YAl. and/or YASMIN (drospirenone and ethinyl 

estradlol) since December 10th 2004 and their successors, 
assigns, famlly members, and dependants or sny other group to 
be determined by the Court. 

SUBSTITUIlON 

Alternately (or as a subclsss) 

" ail persans resldlng in Quebec who have taken and/or purchased 
the drugs YAZ and/or YASMIN (drospirenone and ethinyl 
estradiol) slnce December 1 Qth 2004 and their successors, 
asslgns! family members, and dependants or any other group to 
be determined by the Court. 
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IDENTfFY the principle questions offact and law ta be treated collectively as 
the followlng: 

a. Do Yaz and Yasmin cause. exacerbate, or contrlbute ta serious 
adverse events, Includlng deep veln thrambosis, blood clots, 
pulmonary embollsm, heart attacks. stroke. gallbladder problems 
and infections, Iiver fallure, kldney tallure, severe anxlety, 
depression, and sudden death? 

b. Were the Respondents negligent and/or dld they fail in their duty of 
safety, dut Y of care, and/or duty to Inform Imposed upon them as 
manufacturers, distributers and/or sellers of Yaz and Yasmln? 

c. Do Yaz and Yasmln possess a superior efficacy over other 
contraceptives avallable on the market? 

d. Dld the Respondents knowlngly, recklessly or negligently breach a 
dut Y to warn class members and/or thelr physicians of the rlsks of 
harm from the use ofYaz and Yasmln? 

e. Dld the Respondents knowlngly, recklessly or negligently 
mlsrepresent to class members and/or their physiclans the rlsks and 
beneflts fram the use of Yaz and Yasmin? 

f. Did the Respondents engage ln false advertlslng when it 
repre5ented , through advertlsements, promotions and other 
representations, that Yaz and Yasmin were safe? 

g. Did the Respondents engage ln false advertlslng when lt 
represented. through advertisements, promotions and other 
representatlons, that Yaz and Yasmin had a superior efficacy over 
other contraceptions? 

h. In the affirmative ta any of the above questions, dld Respondents 
conduct engage their solidary lIabllity toward the members of the 
class? 

i. If the responsibility of the Respondents 15 establlshed, what Is the 
nature and the extent of damages and other remedies to which the 
members of the Glass can clalm? 

J. Are members of the clase entitled to bodily, moral, and materlal 
damages? 
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k. Are members of the class entltled to recover the medical costs 
incurred in the screenlng, dlagnosls and treatment of medlcel 
conditions caused by taklng Yaz and Yasmin? 

1. Are the members of the class antlUad ta recover as damages an 
amount equal to the purehase priee of yaz and Yasmin or any part 
of the purchase priee? 

m. Should Respondants be ordered to disgorge ail or part of its ill
gotten profits recelved trom the sale of Yaz and Yasmln? 

n. Are members of the class entit1ed ta aggravated or punitIve 
damages? 

IDENTIFY the conclusions sought by the class action to be instltuted as baing 
the fo!lowlng: 

GRANT the class action of Petitioner~ and each of the members of the 
class; 

DECLARE the Defendants solidarlly lIable for the damages suffered by the 
Petltloner and each of the members of the class; 

CONDEMN the Defendants to pay ta each member of the clasE> a sum ta 
be determlned in compensation of the damages suffered, and OROER 
collective recovery of these 5ums; 

CONDEMN the Defendants ta reimburse to each of the members of the 
class, the purchase priee of the product, and ORDER collective racovery of 
these sums; 

CONDEMN the Defendants to pay ta each of the members of the class, 
punitive damages, and OROER collective recovery ofthese sums; 

RESERVE the right of each of the mambers of the class ta claim future 
damages relatad to the use of Yaz and Yasmln ; 

CONDEMN the Defendants ta pay Interest and additlona1 Indemn1ty on the 
aboya sums aceording ta law fram the date of service of the motion to 
authorlze a class action; 

ORDER the Defendants ta depoeit in the office of thls court the totallty of 
the sums whlch forms part of the collective recovery, with interast and 
costs; 
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OROER that the clalms of Indlvldual class members be the object of 
collective liquIdation If the proof permits and alternately, by individuel 
liquIdation; 

CONDEMN the Defendants to an amount sufficient to compensate the 
varrous provincial hea/th insurers for the medical treatments and expenses 
that the class members have undergone and will continue to undergo in the 
future, and OROER the Defendants ta deposit in the office of thls court 
thase sums 50 as to establish a fund to be administered as thls Honourable 
Court deems fit; 

CONDEMN the Defendants ta bear the casts of the present action including 
expert and notice fees; 

RENDER any other order that thls Honourable court shall determine and 
that ls ln the Interest of the members of the class; 

DECLARE that ail members of the c1ass that have not requested their 
exclusIon, be bound by any Judgement to be rendered on the class action to be 
Instltuted ln the manner provided for by law; 

FIX the delay of exclusion at thirty (30) days trom the date of the publ ication of 
the not1ce to the members, date upon which the members of the class that 
have not exercised their means of exclusion wlll be bound by any ]udgement to 
be rendered hereln; 

ORDER the publicatIon of a notice to the members of the group in accordance 
with article 1006 C.C.P. within sixt y (60) days tram the judgement ta be 
rendered hereln ln the JOURNAL DE QUÉBEC, the JOURNAL DE 
MONTRÉAL, LA PRESSE and the NATIONAL POST; 

OROER that sald notice be availab!e on the Respondent Bayer Inc.'s website 
with a link stating "Notice ta Yaz and Yasmln users"; 

RENDER any other order that this Honourable court shall determine and that is 
ln the !nterest of the members of the class; 

THE WHOLE with costs Including publications fees_ 

Québec, August 19, 2010 

9tk~~1n( 
SISKINOS, DESMEULES 
Co-Attorneys for the Petition ers 

-' 

Montreal, /usurl 1 ~l 2010 

i(Q~ 
CONS UMERLAWGtiPîNC. 
Co-Attorneys for the Petitioners 
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N°: 500-00-000484-093 

(Class Action) 
SUPERIOR COURT 

DISTRICT OF MONTREAL 

ALEXANDRA PATON and JANIE GUIDON and 
GENEVIEVE GLADU and SERGE BOUCHARD 

Peliüoners 

-vs.-

BAYER INC. and BAYER A.G. and BERLEX. 
CANADA 1 NC. and BAYER SCHERlNG PHARMA 
A.G. and BAYER CORPORATION and BAYER 
HEALTHCARE. L.LC. and BAYER HEALlliCARE 
PHARMACEU11CALS ~NC. 

Respon den ts 

AMENDED MOTJONTO AUTHORJZE THE 
BRINGING OF ACLASS ACTlON & TO ASCRIBE 

THE STATUS OF REPRESENTATIVES 
(Art. 1002 C.C.P. and foHowing) 

ORIGINAL 

Me Jeff Orenstein 
CONSUMER LAW GROUP INe. 

Avocats· Attorneys 
1123 Clark St., 3 rd Floor 

Montreal, Quebec, H2Z 1 K3 
Telephone: (514) 266-7863 
Te!ecopier. (514) 868-9690 
EmaU: jorenstein@clg.org 
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