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SOUS IN PNÉSIDENCE DE L'HONORABLE CLAUDE BOUCHARD, J.C.S.

cHRrsnNe gÉLRt'to

Demanderesse

c.

BANQUE ROYALE DU CANADA
et
RBC MARCHÉ DES CAPITAUX, SARL
et
BANK OF AMERICA CORPORATION
et
BANK OF AMERICA, N.A.
et
BANQUE D'AMÉRIQUE DU CANADA
et
BANK OF AMERICA, NATIONAL ASSOCIATION
et
THE BANK OF TOKYO MITSUBISHI UFJ LTD.
et
BANQUE DE TOKYO-M|TSUB|SH| UFJ (CANADA)
et
BARCLAYS BANK PLC
et
BARCLAYS CAPITAL INC.
et
BARCLAYS CAPITAL CANADA INC.
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et
GROUPE BNP PARIBAS
et
BNP PARIBAS NORTH AMERICA, INC.
et
BNP PAHTBAS (CANADA)
et
BNP PARIBAS
et
CITIGROUP, INC.
et
CITIGROUP GLOBAL MARKETS CANADA INC.
et
CITIBANK, N.A.
et
CITIBANQUE CANADA
et
CREDIT SUISSE GROUP AG
et
cREDtT SUTSSE SECURTTTES (USA) LLC
et
VALEURS MOBTUÈRES CRÉD|T SUTSSE (CANADA), tNC.
et
CREDIT SUISSE AG
et
BANQUE D'ALLEMAGNE
et
LE GROUPE GOLDMAN SACHS
et
GOLDMAN, SACHS & CO.
et
GOLDMAN SACHS CANADA INC.
et
HSBC HOLDINGS PLC
et
HSBC BANK PLC
et
HSBC NORTH AMERICA I-IOLDINGS INC.
et
HSBC BANK USA, N.A.
et
BANQUE HSBC CANADA
et
JPMORGAN CHASE & CO.
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et
J.P. MORGAN BANK CANADA
et
J.P, MORGAN CANADA
et
BANQUE JPMORGAN CHASE, ASSOCIATION NATIONALE
et
MORGAN STANLEY
et
MORGAN STANLEY CANADA LIMITEE
et
ROYAL BANK OF SCOTLAND GROUP PLC
et
RBS SECURITIES, INC.
et
ROYAL BANK OF SCOTLAND N.V.
et
LA BANOUE RBS PLC
et
socrÉrÉ cÉruÉnaLE s.A.
et
socrÉrÉ cÉ¡lÉnnle
et
socrÉrÉ cÉ¡¡ÉnnLE (cANADA)
et
STANDARD CHARTERED PLC
et
UBS AG
et
UBS SECURITIES LLC
et
BANQUE UBS (CANADA)

Défenderesses

JUGEMENT SUR DEMANDE POUR OBTENIR L'APPROBATION D'UNE
TRANSACTION

t1l ATTENDU que les parties sont impliquées dans un litige de la nature d'une
action collective;
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t21 ATTENDU qu'une entente de règlement a été conclue entre la demanderesse etles défenderesses suivantes (ci-apiès tes " Défenderesses qui r.OgrðÃtl "j, â
savoir Citigroup, lnc., Citigroup Global Markets Canada lnc,, b¡tibanL, N.A. et
Citibanque Canada (ci-après l' ,, Entente Citi ");

t3l ATTENDU que la demanderesse demande I'approbation de I'Entente Cití;

l4l CONSIDÉRANT le jugement rendu le 21 décembre 2016 par tequel ta Cour a
approuvé le contenu et ordonné la publication de l'avis d'audience är" membres;

l5l CONSIDÉRANT que les avis ont été publiés en temps opportun, en français et
en anglais;

t6l CoNSIDÉRANT l'expiration de l'échéance fixée pour s'opposer à l'Entente c¡ti
sans qu'il n'y ait eu d'objection écrite à I'Entente Citi;

t7l CONSIDÉRANT que le délai pour s'exclure de I'action collective au euébec est
expiré;

t8] coNSlDÉRANT l'articte s90 du code de procédure civile;

l9l CONSIDÉRANT que la demande a dûment été notifiée au Fonds d'aide aux
actions collectives;

110l CONSIDÉRANT les représentations des avocats;

111l APRÈS EXAMEN, il y a lieu de faire droit à la demande de la demanderesse;

POUR CES MOTIFS, LE TRIBUNAL :

[12] ACCUEILLE ta demande;

t13l pÉClnnE qu'au surplus des définitions utilisées ailleurs dans ce jugement, et
pour les fins de ce jugement, les définitions contenues dans I'Entente Citi, ¡ôiñte comme
Annexe A à ce jugement, s'appliquent et sont incorporées au présent jugement;

1141 DÉCLARE qu'en cas de conflit entre le présent jugement et l'Entente Citi, le
présent jugement prévaudra ;

115l DÉCLARE que les définitions suivantes s,appliquent :

a) Effective Date2 means the date when Final Orders have been received
from all Courts approving the Settlement Agreement.

1 * Settling Defendants ".e Date d'entrée en vigueur



200-06-000189-152

b)

3 Réclamationsquittancées.a Procédures.

Released claims.l mean any and all manner of claims, including
"unknown claims," as defined in the settlement Agreement, causes ofaction, crossclaims, countercraims, charges, ilabilities,' demands,
judgments, suits, obligations, debts, setoffs, rights of recovery, or liabilities
for any obligations of any kind whatsoever (however denomináted), whether
class or individual, in law or equity or arising under constitutioñ, statute,
regulation, ordinance, contract, or othenru¡se ¡n nature, for fees, costs,
penalties, fines, debts, expenses, lawyers'fees, disgorgement, restitution
and damages, whenever incurred, and liabilities of añy ñature whatsoever
(íncluding joint and severar), known or unknown, suspeóted or unsuspected,
asserted or unasserted, arising from or relating in any way to any conduct
alleged or that could have been alleged in ãnd arióing irom ttre factual
predicate of the Proceedingsa, or any amended comþlaint or pleading
therein, from the beginning of time until the Effective Date, which shall be
deemed to include but not be limited to: (i) communications related to FX
lnstruments, FX Trading, or FX Benchmàrk Rates, between a Released
P.grty and any other FX dealer or any other participant in the conspiracy
alleged in the Proceedings through chat rooms, instant messages, email, or
9l!gr means; (ii) agreements, arrangements, or understandings related to
FX lnstruments, FX Trading, or FX Benchmark Rates, between a Released
P?ny and any other FX dealer or any other participant in the conspiracy
alleged in the Proceedings through chat rooms, ¡nstant messages, email, or
other means; (iii) the sharing or exchange of customer information between
a Released Party and any other FX dealer or any other participant in the
conspiracy alleged in the proceedings - including bui not limited to i

customer identity, trading patterns, transactions, nei positions or orders,
stop losses or barrier options, pricing, or spreads related to FX lnstruments,
FX Trading, or FX Benchmark Rates; (iv) the establishment, calculation,
manipulation, or use of the WM/Reuters fixing rates, including the 4:00 p.m.
Londo_n closing spot rates, and trading that may impact sucñ rates; (vi tne
establishment, calculation, manipulation, or use oi the European ientral
Bank FX reference rates, including the EcB rate set at 1:15 p.m. London ,

time; (vi) the establishment, carcuration, manipulation, or use of the cME
daily settlement rates; (vii) the establishment, calculation, manipulation, or
use of any other FX benchmarks, including benchmark fixing ,aies,
benchmark settlement rates, or benchmark reference rates; lviii¡ the
establishment, calculation, communication, manipulation, or use of tne
price, spread, or rate of any FX lnstrument or FX Exchange:Traded
lnstrument; and (ix) the sharing or exchange of customer information or
confidential informaÏion in the possession of the Setiling Defendants i

between a Release! Party and any other FX dealer or any otñer participant
in the conspiracy alleged in the Proceedings related to ti¡e esta'blishment,
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c)

5 Parties Quittancées.6 Défenderesses qui ne sont pas parties à I'Entente

calculation, manipulation, or use of any FX price, spread, or rate. provided,
however, Released Claims do not include "last'look" claims related to
possible delays built into the Settling Defendants' algorithmic or electronic
trading platforms that resulted in the Settling oefeñdants declining spot
orders or requests to trade, including trading oi electronic communiðations
networks, that were submitted based upon prices the Setfling Defendants
quoted or displayed in over-the-counter FX markets, notwithstanding
anything to the contrary herein.

Releaseess means, joinfly and severally, individually and collectively, the
settling Defendants and each of their past, present änd future, direit and
indirect parents (including holding cbmpanies), owners, subsidiaries,
divisions, predecessors, successorð, affiliates, associates (as defined in
lhe canada Business corporations Acf, RSC 1g8s, c c-qq, partners,
insurers, and all other persons, partnerships or corporations'wiitr whom
any of the former have been, or are now, affiliated, and each of their
respective past, present and future officers, directors, employees, agents,
shareholders, attorneys, legal or other representatives, trustees, servantsand representatives, members, managers and the predecessors,
successors, purchasers, heirs, executors, administrators and assigns of
each of the foregoing, excluding always the Non-setiling Defendants"6.

Settled Defendanf means:

i. Bank of America corporation, Bank of America, N.A., Bank of
America canada, and Bank of America National Association;

ii. BNP Paribas Group, BNp paribas North America lnc., BNp paribas
(Canada), and BNp paribas;

iii. The Goldman sachs Group, lnc., Goldman, sachs & co., and
Goldman sachs canada lnc., to the extent that the setilement l

agreement with such entities is finally approved by this court;

iv. JPMorgan chase & co., J.p. Morgan Bank canada, J.p. Morgan
canada and JPMorgan chase Bank National Association, to ìhe
extent that the settlement agreement with such entities is finally
approved by this Court;

v. UBS AG, UBS Securities LLC and UBS Bank (Canada); and

d)
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vi. any Defendant that executes its own settlement agreement afterthe execution of the setflement Agreement, which setilement
agreement is finally approved by the necessary courts.

e) Quebec Settlement Ctass means All Persons in Quebec who, between 
iJanuary 1, 2003 and December 91,2013, entered into an FX lnstrums¡1trJ r

either directly or indirectly through an intermediary, and/or purchaseJ or i

otherwise participated in an investment or equity fund, mutual fund, neàgá 
Ifund, pension fund or any other investment vehicle that entered into an FX i

lnstrument. Excluded from the class are the defendants, their parent i

companies, subsidiaries, and affiliates; provided, however, that lnvestment
Vehiclest2l shall not be excluded from tlre Setflement Class.

It] ttp¡ lnstruments" inclucles FX spot transactions, outright forwards, FX swaps, ]

FX options, FX futures contracts, options on FX futuies contracts, and other i

instruments traded in the FX market.

[2] "Investment Vehicles" means any investment company or pooled investment ¡

fund, including, but not limited to, mutual fund families, exchange-tracled funds. :

find of funds and hedge funds, in which a Defendant has or may have a clirect or
indirect interest, or as to which its affiliates may act as an investment ailvisor, but i

of which a Defendant or its respective affiliates is not a majority owner or cloes
not hold a majority beheficial interest.

t16l DÉCLARE qye]Q présent jugement, incluant t'Entente citi, tie clraque Membre
du.Groupe visé par le Règlement au Québec, incluant les personnós mineures et cellesqui sont inaptes;

Í171 DÉCLARE que l'Entente Citi est équitable, raisonnable et dans le meilleur intérêt
des Membres du Groupe visé par le Règlement au Québec et consiitue une transaction
au sens de I'article 2631 du Code civit du euébec;

tl Bl APPROUVE I'Entente Citi en accord avec I'article S90 du Code de procédure
civile et ORDONNE qu'elle soit mise en æuvre en conformité avec ses termes;

l-l 
gl oÉcung qu'à compter de la Date d'entrráe en vigueur, chaque Membre du

Groupe visé par le Règlement au Québec doit consentir et-sera réputé avoir consentiirrévocablement au rejet de ses Autres ActionsT commencées contre les par.ties
Quittancées, sans frais et sans réserve;

l20l DÉCLARE qu'à compter de la Date d'entrée en vigueur, tout Autre Action
débutée au Québec doit être et est, par le présent jugement, îejetée contre les parties
Quittancées, sans frais et sans réserve;

7 " Other Actions ,
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1211 DÉCLARE qu à compter de la Date d'entrée en vigueur, chaque partie donnant
quittance8 a quittancé et sera considérée avoir donné uniquittán." ðorplète, générãle
et finale aux Parties Quittancées eu égard aux Réclamations euittancées;

t22l oÉCmne qu'à compter de la Date d'entrtíe en vigueur, chaque partie donnant 
iquittance ne pourra maintenant ou dans le futur, intenter, ðontinuer, maintenir, intervenir j

ou faire valoir, directement ou índirectement, au Canada ou ailleurs, pour son propre i

compte ou pour le compte de tout groupe ou de toute autre personne, ioute procédure, ;

cause d'action, réclamation ou demande contre l'une ou l'auire des Parties euittancées 
iou toute autre personne qui pourrait réclamer une contribution, une indemnité ou toute I

autre réclamation de n'importe laquelle des Parties Quittancée's, en rapport avec les i

Réclamations Quittancées ou toute autre matière y étant reliée, à t'àxcepiion de ce qui l

suit :

a) la continuation des Procédures contre les Défenderesses qui ne sont pas partiesà l'Entente Citi ou toute autre partie désignée ou non-désignée dans les ,

Procédures qui n'est pas une partie euittancée; ou

b) si les Procédures ne sont pas autorisées comme action collective eu égard aux l

Défenderesses qui ne sont pas partie à I'Entente Citi, la continuation des actions
sur une base individuelle contre les Défenderesses qui ne sont pas par-ties à ll'Entente Citi ou toute autre partie désignée ou non-désignbe ó"ns les l

Procédures qui n'est pas une partie euittancée;

l23l DÉCLARE que, par l'Entente Citi, la demanderesse et les Membres du Groupe l

visé par le Règlement au Québec renoncent expressément au bénéfice de la solidarité l

envers les Défenderesses qui ne sont pas parties à I'Entente Citi, eu égard aux faits et i

aux gestes des Parties euittancées;

t241 DÉCLARE que la demanderesse et les Membres du Groupe visé par le
Règlement ne pourront dorénavant réclamer et obtenir que les dommages, y incluant
les dommages punitifs, les intérêts et les fraís (y compris ies frais d'enquãte eá vertu del'article 36 de la Loi sur la concurrencej, atribuables aux agissements des
Défenderesses qui ne sont pas parties à I'Entente Citi;

t25l DÉGLARE que tout appel en garantie ou autre mise en cause pour obtenir une
contribution ou une indemnité des Parties Quittancées, ou se rapportant aux
Réclamations Quittancées, sera irrecevable et non avenu dans le cadre des
Procédures;

t?01 DÉCLARE que le droit des Défenderesses qui ne sont pas parties à l,Entente
Citi d'interroger les Défenderesses qui règlent sera régi par täs règtes du Code de
procédure civile et que les Défenderesses-qui règlent conservent tous leurs droits de

I n Releasor ,
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s'opposer à de tels interrogatoires en vertu du Code de procédure civile,le cas échéant;
En outre, rien dans le présent jugement n'empêche une Défenderesse qui rògle dó
demander une ordonnance de protection visant à préserver la confidentialitd et la
protection des renseignements exclusifs concernant les documents à produire et/ou les
renseignements obtenus lors d'un interrogatoire. Nonobstant toute clisposition du
présent jugement, sur toute demande présentée en vertu de ce paragrapi-re, la Courpourra rendre les ordonnances au sujet des frais de justice et autres riodalités qu,elle
juge appropriées;

l27l oÉCtRne que les Défenderesses qui ne sont pas parties à l'Entente Citi ;

pourront valablement notifier toute procédure pouvant être requise pour faire valoir leurs idroits découlant d_es paragraphes qui précèdent aux Défenderesses qui règlent en l

notifiant telle procédure à I'avocat ad titem de cette partie, tel qu'il est identifié dans le i

présent jugement;

l28l DÉCLARE que l'approbation de I'Entente Citi et le présent jugement, ainsi que
tout motif donné par le Tribunal en lien avec l'approbation de I'Enteátð C¡t¡ et le présent
jugement, n'affectent en rien les droits ou les moyens de défense des Défendöresses
qui ne sont pas parties à I'Entente Citi dans le cadie du présent recours, et, sans limiter
la généralité de ce qui précède, ne sauront en aucun cas servir de fondement aux fins
d'établir la compétence du Tribunal, les critères d'autorisation (íncluant la définition du
Groupe) ou l'existence des éléments constitutifs du droit d'äction allégué dans la
demande d'autorisation d'exercer une action collective au Québec, à I'eicontre des
Défenderesses qui ne sont pâs parties à l,Entente Citi.

t29l DÉCLARE que cette Cour conservera un rôle de surveillance continue, aux fins l

d'admínistration et d'exécution de l'Entente Citi et de ce jugement et CONSTATE que l

les Défenderesses qui règlent reconnaissent la compéten'cã de cette Cour uniquement l

pour les fins d'exécution, d'administration et de mise en æuvre de l'Entente Citi et du
présent jugement et sujet aux termes et conditions prévues dans l'Entente Citi et le
présent jugement;

t30l DÉCLARE qu'à l'exception de ce qui est autrement spécifié, le présent jugement
n'affecte en rien les droits ou les réclamations qu'ont ou pourraient avoir les Membres
du. Groupe visé par le Règlement au Québec dans le Recours du Québec contre les
Défenderesses qui ne sont pas parties à I'Entente citi ou toute autre partie désignée ou
non-désignée dans les Procédures qui ne sont pas des Parties euittancées;

t31l DÉCLARE que les Parlies Quittancées n'ont aucune responsabilité ou obligation
quelconque quant à I'administration de l'Entente Citi, y compris dans la gestiõn, le
placement ou la distribution du montant de l'entente ou quant au protocole de
distribution;
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l32l ORDONNE que toute somme composant le montant de l'entente soit détenue enfidéicommis par les Avocats du Groupes pour le bénéfice des Membrés ou Groupe visépar le Règlement et qu'après la Date d'entrée en vigueur de I'entente, le montant deI'entente puisse être utilisé afin de payer les débouisés encor6 pãr les Avocats duGroupe dans la poursuite des Procédures contre les Défenderesses qui ne .ont pã.parties aux ententes. Ce paragraphe ne doit pas être interprété comme affectant lesdroits de la demanderesse el des Membres du Groupe visé par le nOgremònt ãðréclamer ces déboursés des Avocats du Groupe dans le contexte d'une éventuelle
condamnation aux fraís de justice en leur faveur contre les Défenderesses qui ne sontpas parties à l'Entente Citi ou les droits des Défenderesses qui ne sont pas parties àI'Entente Citi de s'opposer à une telle réclamation;

t33l CONSTATE que I'Entente Citi prévoit que son approbation est conditionnelle àI'approbation par le Tribunal de I'ontario et que les'iermes du présent ¡ugeÀénìn'auront aucune force exécutoire à moins que et jusqu'à ce que tel juiement soit rendu
en ontario et que le recours ontarien soit déclaré rejeté contre tei o?teno"r"r."õ qrì
règlent, sans frais et avec préjudice;

[34] CONSTATE qu'un jugement approuvant I'Entente intervenue a été rendu le 13
avril 2017 par la cour supérieure de justice de l'ontario;

l35l oÉclnne que, dans l'éventualité où l'Entente Citi était résiliée conformément à rses termes, le présent jugement devra être déclaré nul et sans effet sur dernande
subséquente présentée après avis;

136l DÉCLARE qu'à la Date d'entrée en vigueur, par le présent jugement, le Recours
du Québec est réglé hors cour contre les Déienderesses qui règlent;"

l37l LE TOUT sans frais de justice.

CLAU DE BøUCHARD, j.c.s.

Siskinds, Desmeules, Avocats, Casier #1S
Me Karim Diallo
43, rue de Buade, bureau 320
Québec (Québec) c1R 442
Avocats de la demanderesse

e 
" C/ass Counsel "
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Osler, Hoskin & Harcourt LLp
Me Frédéric Plamondon
1000, rue De La Gauchetière Ouest, bureau 2100
Montréal (Québec) HgB 4W5
Avocats de Banque Royale du canada et RBc Marché des capitaux, sARL

WOODS s.e.n.c.r.l.
Me Caroline Biron
Me Sébastien Richemont
2000, avenue McGill College, bureau 1700
Montréal (Québec) HgA gHg
Avocats de The Bank of Tokyo Mitsubishi UFJ Ltd, et Banque de Tokyo-Mitsubishi uFJ
(Canada)

Société d'avocats Torys s.e.n.c.r. l.
Me William McNamara
1, Place Ville Marie, bureau 2BB0
Montréal (Québec) HgB 4R4
Avocats de Barclays Capital Canada lnc

Norton Rose Fulbright Canada s.e.n.c.r,l., s.r.l.
Me Éric Lefebvre
1, Place Ville Marie, bureau 2SO0
Montréal (Québec) HgB 1R1
Avocats de Citigroup, lnc., Citigroup Global Markets Canada lnc,, Citibank, N,A, et
Citibanque Canada

McCarthy Tétrault s,e.n,c.r.l., s.r.l.
Me Madeleine Renaud
1000, rue De La Gauchetière Ouest, bureau 2SO0
Montréal (Québec) H3B 042
Avocats de Credit Suisse Group AG, Credit Suisse Securities (USA) LLC, Valeurs
Mobilières crédit suisse (canada), lnc. et credit suisse AG

Borden Ladner Gervais s,e,n,c.r.l.
Me Roberl E. Charbonneau
Me Tommy Tremblay
1000, rue De La Gauchetière Ouest, bureau g00
Montréal (Québec) HgB SH4
Avocats de Banque d'Allemagne

Blake, Cassels & Graydon LLp
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Me Francis Rouleau
1, Place Ville Marie, bureau 9000
Montréal (Québec) H3B 4NB
Avocats de Le Groupe Goldman sachs, Goldman sachs & co, et Goldman sachs
Canada lnc.

Dentons Canada s.e.n.c.r.l.
Me Margaret Weltrowska
1, Place Ville Marie, Bge étage
Montréal (Québec) HgB 4MZ
Avocats de HSBC Holdings PLc, HSBC Bank PLc, HSBC North America Holdings lnc.,
HSBC Bank USA, N.A. et Banque HSBC Canada

D3B Avocats s.e.n.c.
Me Pascale Dionne-Bourassa
19, rue Le Royer Ouest, bureau 106
Montréal (Québec) Hzy 1W4
Avocats de JP Morgan Chase & Co., J.P. Morgan Bank Canada, J.p. Morgan Canada
et Banque JPMorgan Chase, Association Natiõnale

Davies Ward Phillips & Víneberg s.e.n.c.r.l., s.r.l.
Me Nick Rodrigo
1501, avenue McGill College, 26" étage
Montréal (Québec) H3A gNg
Avocats de Morgan stanley et Morgan stanley canada Limitee

McMillan s.e.n.c.r.l., s.r.l.
Me Éric Vallières
Me Maude Poulin
1000 Sherbrooke Ouest, bureau 27OO
Montréat (Québec) H3A 3G4
A¡r9cat9 de Royal Bank of Scotland Groupe PLC, RBS Securities lnc., Royal Bank
of Scotland N.V. et la Banque RBS pLC

lrving Mitchell Kalichman, s.e.n.c.r.l./LLp
Me Peter Kalichman
Me Jean-Michel Boudreau
Place Alexis Nihon, Tour 2
3500, boul. De Maisonneuve Ouest, bureau 14OO
Montréal (Québec) HgZ OC1
Avocats de société Générale s.4., société Générale et Société Générale (canada)

Lavery, de Billy s.e.n.c.r.l
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Me Myriam Brixi
Me Jean St-Onge
1, Place Ville Marie, bureau 4000
Montréal (Québec) H3B 4M4
Avocats de Standard Chartered PLC

Fonds d'aide aux actions collectives
Me Frikia Belogbi
1, rue Notre-Dame Est, bureau 10.30
Montréal (Québec) H2Y 186

Date d'audience : Le 2 mai 2017

Annexe A: Entente Citi
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ANNEXE A

(Entente Citi)
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CANADIAN FOREX CLASS ACTION NATIONAL SETTLEMENT AGREEMENT

Made as of November 29,2016

Between

JOSEPH S. MANCINELLI, CARMEN PRINCIPATO, DOUGLAS SERROUL, LUIGICARROZZI, MANUEL BASTOS, AND JACK OLIVÉIRA IN THEIR CAPACITY ASTHE TRUSTEES OF THE LABOURERS' PENSION F'UND OF CENTRAL ANDEASTERN CANADA, CHRISTOPHER STAINES and CHRISTINE BEI,aNn

(the ,,plaintiffs,,)

and

CITIGROUP INc., CITIBANK, N.A.o CITIBANK GANADA, and
CITIGROUP GLOBAL MARKETS CANADA INC.

(the "Settling Defendants',)

)
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CANADIAN FOREX CLASS ACTION NATIONAL SETTLEMENT AGREEMBNT
RECITALS

A' WFIEREAS the Proceedings were conrmenced by the ontario plaintifîs in ontario and
the Quebec Petitioner irr euebec;

B' WIjEREAS the Proceedings allege, among other things, that the Settling Defendants
partícipated in an unlawfìrl conspiracy to fix the price of currency purchased in the FX Marl<et,
and to fìx key FX benchmark rates, contrary to Paft vl of the contpetition Act, R.s.c. 19g5, c.
C-34 and the common law and/or the civil law;

c' WHEREAS, the settling Defendants have denied and continue to deny each and all of the
clainrs and allegations of wrongdoing made by the ontario plaintifß and the euebec petitioner
in the Proceedings and all claims and allegations of wrongcloing or liability against it arisirrg out
of any of the coltduct, statelrellts, acts, or omissions alleged, or that could have beerr alleged, in
the Proceedings;

D' WHEREAS the Plaintifrs, class cot¡nsel and the settling Defendants agree that neither
this Settlement Agreenrent nor any statement nrade in the negotiation thereof shall be deemed or
construed to be an admission by or evidence against the Releasees or evidence of the tr'th of arry
of the Plaintifß' allegations against the Releasees, which allegations are expressly denied by the
Settlirrg Defendants;

E' WHEREAS the Plaintifß and class counsel lrave concluded, after due investigation and
after carefully considering the relevant circumstances, including, without limitatiorr, the clairrs
asserted in the Proceedings. the legal and factualdefences thereto, and the applicable law, that: (l)
it is in the best interests of the settlement classes to enter into this settlement Agreerrent in order
to avoid the unceftainties of litigation and to ensure that the benefìts reflected herein. irrcluding
the alnottnt to be paid by the Settling Defendants under this Settlement Agreement and tlre
cooperation to be provided to the Plaintiffs by the Settling Defendants under this Settlenrent
Agreernent' are obtained f.or the Settlement classes; and (2) the settlenrent set fbrth in this
Settlement Agreetnent is fàir. reasonable, and in the best interests of the classes they seek to
represent:
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atlthorizatiorr shall not derogate fiom the respective rights of the parties in the event that t¡is
Settlement Agreement is not approvecl, is terminated or otherwise fails to take efIèct for any
reason;

M' WI-IEREAS the Plaintifß assert that they are adequate class representatives fbr the
classes they seek to represent and will seek to be appointed representative plaintiffs in tlieir
respective Proceedings; and

N' WF{EREAS the Parties intend to pLrrsue the approval of this Settlement Agreement fìrst
through the ontario court and second through the euebec court;

Now THEREFORE, in consideration of the covenants, agreements and releases set fbfth herein
ancl for other good and valuable consideration, tlie receipt and sufficiency of which is hereby
acknowledged' it is agreed by the Parties that the Ontario Action be settled and disrnissed as to
the Settling Defèndants orrly and the Quebec Action be declared settled out of couft as agai¡st
the Settling Defendants, all r,vithout costs as to the Plaintiffs, the classes they seek to represent or
the Settling Defèndants, subject to the approval of the Courts, on the following terms and
conditions:

SECTION I . DEFINITIONS

For the purposes of this Settlement Agreentent only, including the recitals and sched,les 6ereto:

(l) Administratiotr'E'rpentøJ'rneans all fees, disbursements. expenses. costs, taxes and any
other amounts incurred or payable by the Plaintiffs, Class Cou¡rsel or otherwise for the approval,
itnplementation and operation of this Settlement Agreernent, including the costs of notices, but
excluding class coLrnsel Fees and class counsel Disbursements.

(2) cluss counr¿l means ontario counsel and er"rebec counsel.

(3) Class Couttsel Dìsbursemenls i¡rclude the disbursements, ar]ministration expenses, and
applicable taxes incttrred by CIass Counsel in the prosecution of the proceedings, as well as any
adverse costs awards isstled against the Plaintifïs in any of the proceedirrgs.

(4) CIass Couttsel Fees rlleans the fèes of Class Counsel. and any applicable taxes or charges
thereon. incltlding ally ¿ìlllotlltts payable as a result of the Settlerrent Agreenrent by Class
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(14) FX Exchange-Troded Instrttmenlsmeans any and all FX Instruments that were listed for
trading through an exchange, including, but not limited to, FX fi¡tures contracts and options on
FX fLtures contracts.

(15) FX Instruntenls tneatts all instruments traded in the FX Market, including, but not
limited 1o, FX spot transactions, outright forwards, FX swaps, FX options, FX futures contracts
and options on FX fì¡tures contracts.

( I 6) FX Markel nreans the Inarket lor the exclrange of currencies, FX Trading and
transactions in FX rnstnrments. inclLrding FX Exchange-Traded Instruments.

(17) FX Tratting 
'reans 

the trading of currencies or FX Instruments, including FX Exchange-
Traded Instrulnents, regardless of tlie manner in which such trading occurs or is uncleftaken, or a
decision to withhord bids and offers with respect to FX lnstruments.

(18) Invesîment vehicles lrears any investment company or pooled investment fbnd,
including, [rut not limited to, mutual fìrnd families, exchange-traded fr¡ncls, frnd of f,nds and
hedge filnds' in which a Defendant has or may have a direct or indirect interest, or as to which its
afÏliates may act as an investment aclvisor, but of which a Defenclant or its respective affiliates is
not a majority owner or does not hord a r'ajority beneficiar interest.

(19) Non-selllittg De.fendar¡l nreans any Defèndant that is not a settling Defendant or any
Defendant that has not enterecl into a settlement with the plaintiffs in the proceeding whether or
not suclr settlenrent agreement is in existence at the Date of Execution, and includes any
Defbndant that terminates its own settlement agreement in accorclance ,uvith its terms or whose
settlement otherr'vise fbils to take efrect lor any reason, whether or not sr¡ch settlement agreen.ìent
is in existence at the date of execution.

(20) onrurio Actiott r.neans the ontario Action as defìnecl in Sched're A.

(21) onlario Counsel rlleans l(oskie Minsky LLp, sotos LLp, Sisl<inds LLp, and carnp
Fiorante Matther,vs Mogerrnan LLp.

(.22) onrario Court rleans the ontario Superior court of Justice.

)
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(35) Quehec settlement c/r¡.s nreans the settlernent class in respect of the euebec Action as
defìned in Schedule A

(36) Releusetl Cluints mean any an<l all tnanner of claims, including ,,Unknown 
Claims,,, as

defìned below, causes of action, crossclaims, counterclaims, charges, liabilities, dernancls,
judgtnents, srrits. obligations, clebts, setoffS, rights of recovery, or liabilities for any obligations of
any kind whatsoever (however clenominated), whether class or individual, in law or equity or
arising under constitution, statute, regulation, ordinance, contract, or otherwise in nature, fbr fbes,
costs' penalties' fìnes, debts, ' expenses, lawyers' fbes, disgorgement, restitution and damages,
whenever incttrred, an<J liabilities of any nature whatsoever(including joint and several), known or
ttltl<nown' suspected or tlnsuspected, assefted or unasserted, arising fì.om or relating in any way to
any conduct alleged or that could have been alleged in the Proceedings or arising from or related
in any way to the fbctr¡al preclicate of the Proceedings, or to any amended claim or pleading
therein' from the beginning of time until the Effective Date, which shall be deemed to include but
not be limited to: (i) communications related to FX Instruments, FX Trading, or FX Benchmark
Rates' between a Releaseci Party and any other FX dealer or any other participant in the conspiracy
alleged in the Proceedings through chat roorns, instant messages, email, or any other rneans; (ii)
agreements, arrangements, or ttnderstanclings related to FX fnstruments, FX Trading, or FX
llenchnlark Rates, between a Released Party and any other FX dealer or any other participant in
tlte conspiracy alleged in the Proceedirrgs through chat rooms, instant nlessages, email, or any
other nreans; (iii) the sharirrg or exchange of customer infbrnration befween a Released par.ty and
any otlrer FX clealer or any other parlicipant in the conspiracy alleged in the proceedings -
incl'ding but not lilnited to customer identity, trading pattems, transactions, net positions or orders,
stop losses or barrier optiotls. pricing, or spreads related to FX Instrunrents, FX Trading, or FX
Benchmark Rates; (iv) the establishrnent. calculation, manipulation, o*se of the wM/Reuters
1ìxi'g rates' including the 4:00 p.m. London closi'g spot rates, arrd tradirrg that rnay impact such
rates; (v) the establislrment. calculation. manipulation, or use of the European central Bank FX
refèrence rates, including the ECB rate set at l:15 p.m, London tirne; (vi) the establishment,
calculation' manipulation' or trse of the cME daily settlement rates; (vii) the establishnrent.
calculation" ntanipulation. or r¡se of any other FX l¡enchnrarks, irrcluding benchnrark fìxing rates,
benchlnark settlenrent rates. or benchmark refèrence rates; (viii) the establishnrent, calculation.
conrlnunicatiott' tranipL¡lation- or tlse of the price, spreacl, or rate of any FX Instrument, irrclucling

.\

J
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(43) seltlement class or settlement classes means in respect of each proceeding, the
settlement class defìned in Scheclule A

(44) setÍlement crass Menther tneans a menrber of a Settlement crass

(45) sefiling Defentlunts means citigroup Inc., citibank, N.A., citibank canada, and
CitigroLrp Global Marl<ets Canada Inc.

(46) Seltling De.fendanls' Cloims rneans claims, including ,,Unknown Claims,, as defined
below' that any Releasee ntay have against a Releasor or class counsel relating to the institution.
prosecution. or settlement of the Action.

(47) Trust Accounl means a guaranteed investment product, liquid money market account or
equivalent security with a rating equivalent to or better than that of a canadian schedule I bank
(a bank listed in Schedule I of the Bank Act, s.c. 1991, c.46) held at a canadian firancial
institLrtion under the control of ontario counsel or the claims Administrator, once appointed, for
the benefit of the settlemerlt class Members, as provided for in this Settlement Agreement.

(48) unknown claim¡' means any and all Released claims against the Releasees which
Releasors do not know or suspect to exist in his, her, or its favour as of the Effective Date, and
any Settling Defendants' clailns against Releasors which Releasees do not know o.r suspect to
exist in his, her, or its f'avour as of tlie Effective Date, which if know¡r by the Releasors or
Releasees might have affected his, her, or its decision(s) with respect to the settlement. The
Releasors and Releasees may hereafter discover tàcts other than or different fiom those which
he' she' or it now knows or believes to be true with respect to the subject matterof the Released
claims and Settling Defèndants'clainrs. Neveftheless, class plaintifls and the Releasees shall
expressly, fully, fìnally, and forever settle and release. and each class Member, upo' the
Effèctive Date. shall be deenled to have. and by operation of the Final orcler shall have, firlly,
fìrially, and forevel' settled a¡rd releasecl. any and all Released clairns and Settling Defendants,
clair¡s' whetlrer or not concealed or hidden. without regard to the sutrsequent discovery or
existence of sL¡ch dilferent or aclclitional fàcts. class Plaintifß and the Releasees acknowledge,
and settlelllent class Members shall be deerned to have acknowledged, that the inclusion of
"unl<nown claillrs" in the <jefìnition of Released claims and settling Delendants, claims was
separately bargained f-or and was a key elelnent of the settlement Agreenrent.

)

ì.

T



- ll -

)

\I

(c) the deadline for the Settling Defenclants to give notice of termination of this
settlement Agreernent pursuant to Section 6,r(2) has passed.

(2) The ontario orcJer seeking approval of this Settlernent Agreernerrt shall be substantially in
the form attached as scheclule c. The Quebec order seeking approval of this Settlenient
Agreement shall be agreed trpon by the Parties and shall, where possible, mirror the substance
and f'onn of the Ontario'orcler.

(3) The Plaintif,ß can elect to request that the courts hold joint hearings seeking certifìcation
or authorization and approval of this settlement Agreement pursuant to the canadian Bar
Association's canadian Jtrdicial Protocol lor the Management of Multijurisdictional class
Actiorts. The Settling Defendants wiil not oppose any such request.

(4) This Settlenrent Agreement shall only beconre fìnal on the Effective Date.

2.4 Pre-Motion Conlidentiality

(l) until the first of the motions required by Section 2.2 is brought, the parties shall keep all
of the ternrs of the Settlement Agreement confidential and shall not disclose them without the
prior consent of coutlsel fbr the Settling Def-endants and class counsel, as the case nray be,
except as required for the purposes of financial repofting, the preparation of financial records
(includíng tax returns and fìnancial statements), as necessary to give effect to its terms, or as
otherwise required by law.

3.1

SBCTION 3 - SBTTLEMBNT BBNBFITS

Payment of Settlement Amount

(l) withín ten (10) clays of the orclers by the courts approving the norices described in
section ll'l(l) and certifying or authorizi'g the Proceedings for settlement purposes, tlre
Settling Defènclants shall pay the Settler¡ent Amount to class counsel, fLrr deposit into the Trust
Accor.¡nt.

(2) Payment of the Settlement Amount shall be rrrade by wire transfèr. At least thirty (30)
days prior to the settlenlent Arrount lreconring due, class counsel will provide, in writing. the
fbllowing infornration llecessary to conrplete the wire transfers: nalne of ba'k. address of bank.
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Amount or pay any taxes on the monies in the Trust Account, unless this Settlement Agreernent
is terminated, in which case the interest earned on the Settlernent Amount in the Trust Accornt
or otherwise shall be paid to the settling Def-endants who, in such case, shall be responsible ltrr
the payment of all taxes on such interest not previously paid by class counsel,

3.3 Intervention in the U.S. Litigation

(l) 'rhe settling Defèndants an<l other Releasees shall not oppose any application tliat 
'ray 

be
brought byoron behalf of the PlaintifTs to intervene in the u.S. Litigation in orderto gain access
to discovery docrtrnents and otlrer clocurnents and information, subject to a protective order
acceptable to tlie settling Defendants, that are relevant to the.proceedings and is not otherwise
illcollsistent with the terms of tliis Settlement Agreenrent, including Section 4.1(l l). It is
understood and agreed that neither tlie Settling Det-endants nor the other Releasees have anv
obligation to bring or otherwise pa'ticipate in such a' application.

SECTTON 4 _ COOPERATION

4.1 Extent of Cooperation

(l) To the extent not previously provicled to the Plaintifß and sLrbject to the linritations set
foÍh in this settlenrent Agreernent, the Settling Defendants agree to provide the cooperution set
out in this section of the settlement Agreernent, providecl, however, that the settling Defenclants
shall not be required to provide cooperation in violation of any lar,v or in contravertion of the ternrs
of any protective orcier in the u.S. I-itigation or similar orcler(s) in the proceedings or an instruction
or directive to the contrary fì:om the united States Department of JLrstice (,,DoJ,,) or any other
governmental body in the united States or elselvhere or with regarcl to conduct ortside the scope
of the Released CIaims.

(2) All cooperation shall be coorclinated in such a rranner so that all unnecessary clr-rplicatiorr
and expense is avoided.

(3) subject to the f-oregoing paragraphs, the Settling Defendants will provide class plaintifîs
and Class Members the t'ollor.virrg cooperation:

(a) within thifty (30) clays of the Date of Execution. or at a time mutually agreed
ttpon by the Parties. strbject to the other provisions of this Settlement Agreement.,)
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confidential, r.nay not be directly or indirectly disclosed to any other person, and

'uvill rrot be Llsecl by Class Counsel fbr any plrrpose other than fbr tlieir own
i,ternal use in connection with the prosecution of the proceedings.

within ninety (90) clays arter the Efrective Date, or at a time mutually agreed
upon by the Parties, subject to the other provisions of this Settlement Agreernent
and the terms of any protective orcler in the U.S. Litigation or similar order(s) in
the Proceedings, the Settling Defendants agree to Lrse reasonable effofts to:

(i) provide to class counsel, to the extent reasonably available ancr

subject to cornpriance with federar and provinciar privacy
legislation, transaction data of the settling Defendants related to
FX Trading by canadian residents rerevant to trrese proceedings,

which shall be produced, if so avairabre, in a form mutuaily
acceptable to the parties.

(ii) provide reasonable assistance to class counsel in understanding

the transacrionaf data produced by the settring Defèndants,

incl,ding a reasonabre number of written and/or terephonic
cornmunications with class counsel and/or the plaintiffs, experts;

(iii) provide electronic copies of any documents (as defined in RLrle

30.01 of the ontario Rtrre'; of'civil procecrure) prodtrced by trre

Settlirig Defendants in trre u.s. Litigation, incruding any

docunrents produced by the settring Defendarrts pursuant to the
u.S. Settlerrrent Agreements. and any pre-existing translations of
those docu'rents producecl in the LJ.S. Litigation; and provide to
the extent rerevant to the ailegatiorrs in trre proceedings copies of
any additionar docurnents produced at any future date by the
Settling Defèndanrs in the u.S., Litigation, r.vitrri' sixty (60)
bt¡siness days of said prodLrction in the u.S. Litigation (in trre

f'onnat produced therei n);

(c)

)

)
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(b) in the event that this Settlement Agreement is not approved, is tenninated, or
otherwise lails to take effect for any reason, the documents and inf'ormation
províded during the evidentiary proffers a¡ld/or interviews shall not be usecl by the
Plaintiffs or Class Cotlnsel in any way, including without limiting the generality
of the fbregoing, against tlie Settling Defèndants as an admission or evidence of
any violation of any statute or lar.v, or of any liability or wrongdoing by the
Settling Def,endants or of the truth of any claims or allegations in the proceeclings,

and such infonnation shall not be discoverable by any person or treated as

evidence of any kind. Class Counsel shall return all copies of any documents
received during, and destroy all copies of any notes taken during (or subsequent
reports provided about), these evidentiary proffers and/or interviews and to
provide written confirmation to the Settling Defendants of having done so.

(6) Subject to the rules of evidence, any court order with respect to confidentiality and the
other provisiolls of this Settlernent Agreernent, the settling Defbndants agree to use reasonable
efTorts to produce at trial or through an acceptable affidavits (i) a current representative qualified
to establish for admission into evidence the settling Defendants'transactional data provicled
purstrant to Section a.l(3)(c)(i); (ii) a representative qualifìed to establish for admission inro
evidence any of the settling Defendants' documents provided as cooperation pursuant to Section
4' l(3) of this Settlement Agreement (after Class Counsel has used best effofts to authenticate
doculnents for use at h'ial without a live witness); and (iii) a maximum of four representatives
qualified to establish l'or adnlissiott into evidence inf-ormation provided in cooperation pursuant
to section 4 of tliis settlement Agreetnent, provided that class counsel shall use all reasonable
eflorts to linlit this reqtrirement to a single witness, and alternatively to one witness each on
behalf of citigroup Inc., citibank. N.4.. citibank canada, and citigroup Global Markets canada
Inc"ro the extent reasonably possible. a single witness will be used both to authenticate
docunlents and provide the inf-ormation at trial contemplateci by this paragraph. The failure of a
specifìc ofTcer' director or employee to agree to rnake him or herself available shall 

'otconstitute a violation of this Settlenrent Agreenrent. To the extent any of the Settling Defendants,
cooperation obligations reqttire any current or fbrnrer enrployees of the Settling Defèndants to
travel fì'om their principal place of business to another location. Class counsel shall reimburse
the settling Defendants f'or half of the reasonable travel expenses incurred by any suc¡ person in

Il
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(11) Subject to sections 4.1(12) and (13), the provisions set fofth in rhis Section 4.1 are the
exclusive lneans by which the Plaintifß, class counsel and settlement class Members may
obtain discovery or informatíon or documents from the Releasees or their current or f-ornrer
ofÏcers' directors or ernployees. fhe Plaintiffs, class counsel and settlement class Members
agree that they shall not pursue any other rrìeans of discovery against, or seek to cornpel the
evidence o1; the Releasees or their current or tbnner officers, directors, employees, agents, or
cortnsel' whether in canada or elsewhere and whether under the rules or laws of this or any other
Canadian or foreign jurisdiction

(12) The Plaintifß rnay exercise any rights they have to seek to obtain discovery in the
Proceedings as against the of-fìcers, directors and/or employees of the settling Defendants put
forward to participate in e'iployee interviews or provide testimony at trial or otherwise pursuant
to section 4'1(6), if the current or former oflicer, director or employee of the Settling Defendants
fails to cooperate in accordance with that section and the provisions of this settlement
Agreement.

(13) In the event that the settling Defendants materially breach this Section 4.1, the plaintiffs
may move before the courts to enforce the terms of this Settlement Agreement.

(14) A material factor influencing the Settling Defendants'decision to execute this settlement
Agreement is the desire to limit the burden and expense of this litigation. Accordingly, class
counsel agree to exercise good faith in seeking cooperation from the settling Defendants, agree
not to seek information that is unnecessary, cunrulative or cluplicative and agree otherwise to
avoid imposing undue or t¡nreasonable burdens or expense on the settling Defendants.

(l5) The scope of the Settling Defèndants' cooperation under trris settlement Agreement shall
be linlíted to the ailegations assefiecr in the proceedi'gs as presentry fìred.

(16) The settling Defendants make no representation regarding, and shall lrear no liability
with respect to, the accllracy ot. or that they have. can or will produce a conrplete set of any of
the docunrents or inftrrnlation describecl in this section 4.1, and the fäilure to do so shall not
constitute a breacrr or vioration of this Settrenrent Agreement.

.\

j
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SECTION 5 - OPTING-OUT

5.1 Opt-Outs

(l) opt-oLrt rights were provi<led in earlier settlements in these proceeclings involving other
settling clef-endants. No further right to opt-out of the proceeclings will be provided.

(2) with respect to any potential settlernent class Mernber who valiclly opted-out frorn the
Proceedings, the Settling Defenclants reserve all of their legal rights and defences.

(3) The Plaintiffs through their respective class counsel expressly waived their right to opt-
oui ofthe Proceedings.

(4) within thifty (30) clays of the expiry of any opt-out deadline specifìed i'r any prior
settlement in these Proceedings, ontario counsel shall provide to the Settling Defèndants a
report containing the names of each Person who has validly and timely opted-out of the
Proceedings, the reason forthe opt-out, if known, and a summary of the infbrmation delivered by
the Person pursuant to the applicable opt_out provisions.

SECTION 6 - TERMINATION OF SBTTLBMENT AGREEMENT

6.1 Right of Termination

(l) The class Plaintifrs and the Settling Defèndants shall, in their respective discretions, ¡ave
the right to ternlinate the settlenrent set f'oÍh in this Settlement Agreement by providing written
notice of their election to clo so ("Terminatiorr Notice") to all otller parties hereto within thirty
(30) days of the date on r.vhicli:

(a) any Court declines to certify or authorize the Proceeclings for the purposes of the
Settlement Agreernent:

(b) atty court declines to dismiss or declare settled out of court the proceedirrgs

against the Settling Defbndants:

(c) any Court declines to approve this Se'ttlement Agreenlent or any r¡aterial part
hereof;

(d) any Court approves this Settlenrent Agreernent in a rnaterially modifìed fonn;
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any order certifying or authorizing a Proceeding as a class proceecling on the basis
of the Settletnent Agreement or approving this Settlement Agreernent shall be set
aside and declared nuil ancr voitr ancj of no force or erÍbct, and anyone shap be
estopped fì'om asserting otherwise;

any prior certification or authorization of a Proceeding as a class proceeding ori
the basis of this Settletnent Agreernent, including the clefinitions of the settlement
Class and the Cornnron Issue pursuant to this Settlement Agreement, shall be
t'vithout pre-iudice to any position tl'ìat any of the Parties or Releasees may later
take on any issue in the proceecrings or any other ritigation; and

within ten (10) clays ol such tennination having occurred, Class Counsel shall
destroy all documents or other nrater"ials provided by the Settling Defendants
under this Settlement Agreenrent or containing or ref'lecting infbrnration derived
liom such docutnents or other rnaterials receivecl fronr the Settling Defendants
¿tnd' to the extent Class counsel has clisclosecl any clocuments or information
provided by the Settling Defèndants to any other Person, shall recover and destroy
such docu¡.llents or inf-ormation. Class counsel shall provide counsel to the
settlirrg Defèndants with a written certifìcation by Class counsel of suclr
clestruction '"vithin ten (10) cJays ol such ternrination havirrg occurred. Nothing
contained in this Section 6'2 shall lre construred to require class Counsel to
clestroy any of their work procruct except as provicrecr in Section 4.r(5xb).
llorvever. any documellts or infbnnation provided by the Settling Defendants. or
received fì'or¡l the Settlirrg Defèndants in connection with this Settlement
Agreement. lllay not be disclosecl to any Person in any nlanner or used. directly or
indirectly, by class coursel or any other person in any r,vay ftrr any reason,
withoLrt the express prior r,vritten pernrission of the Settling Defèndants. Class
Counsel shall take appropriate steps ancj precautions to ensure and maintain the
confìdentiality of stlch docunrents. inlbnnation and any work pro<lLrct of class
Counsel derived fl.om such docr¡nlents or infbnlation.

(b)

(c)

(d)

)



]

-25-

or to assist any third party in commencing or maintaining any sLrit against any Released party
related in any way to any Released Claims

7.2 Covenant Not To Sue

(l) upon the Efïective Date, and notwithstancling Section 7.1, for any Settlement Class
Menrbers resident in any province or territory where the release of one tortfeasor is a release of
all other tortfèasors, the Releasors do not release tlie Releasees but instead.covenant and
t¡ndeftake not to make any clairn in any way or to threaten, comnlence, participate in or continue
any proceeding in any jtrrisdiction against the Releasees in respect of or in relation to the
Released Claims.

7.3 No Further Claims

(l) Upon the Effective Date, the Releasors shall not then or thereafter institute, continue,
Inaintain or assert, either directly or indirectly, whether in Canada or elsewhere, on their own
behalf or on behalf of any class or any other Person, any action, suit, cause of action, claim or
demand against any Releasee, or any other Person who rnay clairn contribution or indemnity or
other claims over relief fiom any Releasee, in respect of any Released Claim, except ftrr the
continuation of the Proceeclings against the Non-settling Defendants or unna¡ned alleged co-
conspirators that are not Releasees or, if the Proceedings are not certified or authorized, the
continuation of the claims asserted in the Proceedings on an indiviclual basis orotherwise against
any Non-Settling Defendant or tlnnarned co-conspirator that is not a Releasee. For greater
cerlainty and withotrt limiting the generality of the fo-regoing, the Releasors shall not assert or
pllrslle a Released Claim against any Releasee under the laws of any foreign jurisdiction.

7.1 Dismissal of the proceedings

(l) Upon the Effective Date, the ontario Actiorì shall be clisrnissed r,vith prejudice and
r.vithout costs as against the Settling Defènclants.

(2) Upon tlre Eflèctive Date, the Quebec Action shall be cleclared settled out of Court with
prejudice and r.vithor¡t costs against the Settlíng Defèndarrts.

)
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(iii) the ontario Court shall have firll authority to determine the proportio¡ate
Liability of the Releasees at the trial or other disposition of. the
proceedings, whether or not the Releasees remain in the proceedings or
appear at the trial or other disposition, and the proportionàte Liability of
the Releasees shall be detennined as if the Releasees are parties to the
proceedings and any cletennination by this court in respect of the
Proporlionate Liability of the Rereasees shall only apply in the Actions
and shall not be binding on trre Rereasees in arry ott,.r pio..eding.

(2) The Parties acl<nowledge that the bar orclers shall be considered a nraterial term of the
Settlement Agreement ancl the failure of any Court to approve the bar orders contemplated herein
shall give rise to a right of termination pursuant to Section 6.1 of the Settlement Agreernent.

8.3 Quebec Waiver or Renunciation of Solidarity Orcler

(l) class cotlnsel shall seek a waiver or renunciation of solidarity fì.om tlie euebec Couft
providing for the fbllowing:

(i i)

any), restitutionary award, disgorgement of profìts, interest and costs
(including investigative costs claimed pursuant to section 36 of the
competition rlct) that corresponds to the proportionate Liability of the
Releasees proven at tl-ial or otherwise;

tlie Ontario Plaintifß ancl Ontario Settlernent Class Me¡nbers shall limit
their claims agairrst the Non-Settling Defendants and/or named or
unnamed co-conspirators and/or any other person or party that is not a
Releasee to include, and shall be entitrecl to recover fiom the Non-settling
Defendants and/or narned or unnamecl co-conspirators and/or any other
Person or party that is not a Releasee, only iLrch claims f-or dãmages
(incl,ding punitive damages, if a'y), restitutionary award, disgorgemãnt
of profits, costs, and interest attribt¡table to the aggregate of the several
liability of the Non-settling Defèndants and/or nãr.ã or unnamed co-
conspirators and/or any other person or party that is not a Releasee to the
ontario Plaintifïs and ontario Settrenrenì class Members, if any, and, for
greater certainty, the ontario Settlement class Members shall be entitled
to clairn and recover on a joint ancl several basis as between the Non-
settling Defendants and/or named or unnamed co-conspirators and/or any
other Person or party that is not a Releasee, to the extent provided by law;
and

the QLrebec Petitio¡rers and the QLrebec Settlement Class Members in tlie euebec
Action expressly waive and renounce the benefìt of solidarity against the Non-
Settling Defendants witlr respect to the fàcts. deeds or otlrer conduct of the
Releasees;

ì
)

(a)
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9,2 Agreement Not Evictence

(l) The Parties agree that, whether or not it is terrninated, this settlement Agreement and
anything contained herein, ancl any and all negotiations, clocuments, discussions ancl proceedings
associated with this Settlement Agreement, ancl any action taken to carry out this Settlement
Agreement, shall not be referred to, offered as eviclence or received in evidence in any pending
or fùture civil' crilninal or adrrrinistrative action or proceeding, except in a proceeding to approve
arid/orenfbrce this settlement Agreement, to defend against the assertion of Releasecl Clairns, as
necessary in any insurance-related proceecling, or as otherwise required by law.

9.3 No F urther Litigation

(l) No Class Counsel, nor anyone currently or hereafter employed by or a paftner,,vith Class
Cottnsel, rnay directly or indirectly pafticipate or be involved in or in any way assist with respect
to any claim made or action commenced by any Person which relates to or arises from the
Released claims, except in relation to the continüed prosecution of the proceedings against any
Non-Settling Defèndant or unnamed co-conspirators that are not Releasees or, if the proceedings

are not certified or authorized, tlre continuation of the claims asserted in the proceedings on an
individual basis or otherwise against any Non-settling Defbndant or unnamed co-conspirator that
is not a Releasee. Moreover, these Persons nray not divulge to anyone for any purpose any
irlf-onnation obtained in the course of the Proceedings or the negotiation and preparation of this
Settlenlent Agreement, except to the extent such infbrmation is otherwise publicly available or
unless ordered to do so by a court. sub.iect to Section 4.2 of this Settlement Agreement.

(2) Section 9.3(l) shall be inoperative to the extent rhar ir is inconsistent with BC Class
counsel's obligations under Rule 3.2-10 of the cocle of Prof'essional conduct for British
Colurnbia.

SECTION IO - CERTIFICATION OR AUTHORIZATION FOR SBTTLEMENT ONLY
( l) The Parlies agree that the Proceedings shall be certified or authorized as class
proceedings as against the Settling Defendants solely f-or purposes ol settlement of the
Proceedings and the approval of this settlenrent Agreenrent by the coL¡rts.

(2) The Plaintifß agree that, in the rnotions fbr certification or authorization of the
Proceedings as class proceedirrgs f-or settlenlent purposes ancl l'or the approval of this settlement

ì
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) ll.2 Form and Distribution of Notices

(l) The notices shall be in a f'orrn agreecl upon by the Parties an<i approved by the courts or,
if the Parties cannot agree on the form of the notices, the notices shall be in a ftrnn orclerecl bv
the Courts.

(2) The notices shall be clisseminated by a method agreec.l upon by the parties and approvecl
by the courts or, if the Parties cannot agree on a methocl fbr disseminating the notices, the
notices shall be disseminated by a rnethod orcrered by the courts.

t2.t

(l)

SBCTION 12 - ADMINISTRATION AND IMPLBMBNTATION

Mechanics of Aclministration

Except to the extent provided fbr in this Settlenrent Agreernent, the nrechanics of the

)

intplementation and administration of this Settlement Agreement shall be cleter¡ni¡red by the
Courts on motions brought by Class Counsel.

12.2 Information and Assistance

(l) sub-iect to the privacy and other laws refèrred to in section 4.1(7)of this Agreement, the
Settling Defèndants will make best efrorts to provide to class counsel, at their own expense, a
list in electronic fonnat of the names ancl addresses of settlement class Members. who, between
JanLrary 1,2003 and December 31, 2013, enterecl into an FX Instrunrent either directly or
indirectly throrrgh an intennediary who can be reasonably identifìecj basecl on client records that
the Settling Def'endants have in their possessiorr, custotly o' control. Any irfbrmation provided
pltrsuant to this provision shall be maintainecl as confidential and used only fbr the purposes of
effecting this Settlement Agrcement.

(2) class counsel may use the infornration provicled under Secrion 12. l( l):

(a) to fbcilitate tlie dissenrination of the notices recluired in Section I l.l:

(b) to advise Persons in canada lvho purchased an FX Instrument either directly or
indirectly throLrgh an intei'nrediary fì'orn the Releasees during the C¡ass period of
any subsequent settlelnent agreerlent reachec1 in the proceedings, any related
approval hearings, and any other nra.ior.steps in the proceedings;
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SECTION 14 _ CLASS COUNSEL FBES, DISBURSEMBNTS AND ADMINISTRATION
EXPENSBS

(l) The Settling Def-endants shall not be liable fbr arry fees, clisbLrrsements or taxes of any of
Class coL¡nsel's' the Plaintiflb' or Settlement Class Members' respective lawyers, experts,
advisors, agents, or representatives.

(2) class counsel shall pay the costs of the notices required by Section ll antl any costs of
translation reqtrired by section 15.12 from the Trust Account, as they beconre due. The
Releasees shall not have any responsibility for the costs of the notices or translation.

(3) class counsel nlay seek the courts' approval to pay class counsel Disbursements and
class counsel Fees contemporaneous ,uvith seekirlg approval of tliis Settlement Agreement.
class counsel Disbursements and class counsel Fees shall be reimbursed and paid solely out of
the Trust Account after the Effective Date.

Account prior to the Effective Date.

No Class Counsel Fees shall be paid from tlie Trust

(4) Except as provided herein, Adrninistration Expenses may only be paid out of the Trust
Account afler the Effective Date

(5) 'fhe settling Defenclants shall not be liable forany fèes, disbur-sements ortaxes of any of:
the lawyers, experts, advisors, agents, or representatives retainecl by class counsel, the plaintiffs
or the Settlernent class Members, any amounts to which the Foncl.s d'ctitle rtux ctctions collecrives
in Quebec lnay be entitled, or any lien of any Person on any payment to any Settlenrent class
Mentber fi'onr the Settlement Amount.

SECTION 15 - MISCELLANBOUS

l5.l Motions for Directions

(l) class Counsel or the settling Defèndants may apply to the ontario couft and/or such
other cotttls as llay be reqr-rired by the coufts t-or directions in respect of the interpretation,
inlplententation and adnlinistration of this Settlerlent Agreement. urless the coufts order
otherwise' nrotions ftrr directions that do not relate specifìcally to the nratters affecting the
Quebec Action shall be determinecl by the Ontario Court.

(2) All rnotions corrternplated bythis Settlenrent Agreement shall be on notice to the pafties.

l
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order or direction being made or given by the other Court(s) with which it shares jgriscliction

over that matter

(3) Notwithstanding Section 15.5(l) and I 5.5(2), tlie Onrario Court shall exercise juriscliction
with respect to implementation, achninistration, interpretation and enf-orcement of,the tenns of
this Settlement Agreement, ancl the Plaintif ß, Settlenrent Class Members and Settling
f)efbndants attorn to the.iurisdiction of the Ontario Court f'or such purposes. Issues related to the
administration of this Settlelnent Agreemerrt. the 'frust Account, and other nìatters not
specifically related to the Quebec Action shall be cletermined by the Ontario Couft.

15.6 Governing Lalv

(l) Strbject.to Section 15.6(2), this Settlement Agreement shall be governecl by and construed
and interpreted in accordance with the laws of the province of ontario.

(2) Notlvithstanding Section 15.6(l), for matters relating specifìcally to the euebec Action,
the Quebec court, as applicable, shalr apply the lar.v of its own juriscliction.

15.7 Bntire Agreement

(l) This Settlement Agreement constitutes the entire agreement among the parties, and

sltpersedes all prior and conterïìporaneous understandings, unclertakings, negotiations,
represeritations, promises, agreements, agreements in principle and memoranda of understanding
in connection herer'vith. None of the Parties will be bound by any prior obligations, conclitions or
representations r'vith respect to the subject nlatter of this Settlement Agreement, unless expressly
incorporated herein.

15.8 Amenclments

(l) This Settlelnent Agreenrent may not be rnodifìecl or amenclecl except irr writi¡g and on
consent of all of the Parties, and any such nlodification or anlenclment must be approved by the
courts with jurisdiction over the matter to whicrr tlre amenclnrent relates.

15.9 Binding Bffect

(l) This Settlement Agreelnent shall be bincling upon, and enure to the benefìt of, the
Plaintiffs' the Settlement Class Mentbers, the Settling Defènclants. the Releasors. the Releasees

ancl all of their st¡ccessors and assigns. WithoL¡t Iirniting the gerrerality'of the fbregoirrg. each and

)

\
,
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15.14 Recitals

(l) The recitals to this Settlement Agreement are trlre and form part of the Settle¡ent
Agreement.

15.15 Schedules

( l) The schedLrles annexed hereto form paft of this Settlement Agreement.

15.16 Acknowledgements

(1) Each of the Parties hereby affìnns ancl acknowleclges rhat:

(a) he, she or a representative of, the Party with tlie authority to bind the party with
respect to the matters set f'ofth herein has read and understood the Settlernent

Agreement;

(b) the tenns of this Settlement Agreement ancl the efÏècts thereof have been fully
explained to him, her or the party's representative by his, her or its counsel;

he, she orthe Party's representative fully understands each term of the Settlement

Agreement and its effèct; and

(c)

(d) no Pafty has relied tlpon any statement, representation or inducement (whether

material, f-alse, 
'egligently 

made or otherwise) of any other party, beyond the

tenns of the Settlemerrt Agreement. with respect to the first party's clecision to
execute th is Settlement Agreement.

f 5.17 Authorized Signatures

(l) Each of the undersigned represents that he or she is fully aLrthorized to enter into the

ternls and conditions of, and to execute, this Settlement Agreement on trehalf of the parties

identifìed above their respective signatures and their law fir¡ns.

15.18 Notice

(l) Where this Settlerrent Agreenrent requires a Parly to provide notice or any other
comntunication or document to another, such notice" communication or document shall be

]

)
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15.19 Date of Execution

(l) The Parties have executed this Settlement Agreement as of the date on the cover page.

JOSEPH S. MANCINELLI, CARMEN PRINCIPAT O, DOUGLAS SERROUL, LUIGI
CARROZZI, MANUEL BASTOS, AND JACK OLIVEIRA IN THEIR CAPACITY AS
THE TRUSTEES OF THE LABOURERS' PENSION FUND OF'CENTRAL AND
EASTERN CANADA, and cHRrsroPHER STAINES on rheir own behalf and on behalf of
the Ontario Settlement Class, by their counsel:

Name of Authorized Signatory:

Signature of Authorized Signatory:

Name of Authorized Signatory

) Signature of Authorized Signatory:

Name of Authorized Signatory:

Signature of Authorized Signatory:

Name of Authorized Signatory

Signature of Authorized Signatory:

Sotos LLP
Ontario

ò

Æ+
Koskie Minsky
Ontario Counsel

Cnu,

Siskinds LLP
Ontario C

C
Mogerman

I
J

Ontario
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Proceedings

1

J

Court anrl
tsile No.

Plaintiffs'
Counscl

Plaintiff Named Defenrlants Settlement Class

Ontario
Superior Court
o f Justice
Court File No.
cv- l5-536 t74

Sotos LLP,
Koskie Mirrsky
LLP, and
Siskinds LLP

.fOSEPH S.

MANCINELLI,
CAIì,MEN
PRINCIPÀ'IO.
DOUCLAS
SERROUL,1-UIGI
CARROZZI,
MANUEL
BASTOS. ANI)
.IACK OLIVEIRA
IN TFIEìR
CAPACITY AS
TI-II] ]'RUSl'EES
OF TFIE
I-AI]OURERS'
PENSION F'UND
OTT CENTRAL
AND EAS'IERN
CANADA. A,ND
CI'IRISTOPI IER
s1'AINES

ROYAL BANK OF CANADA, RBC
CAPITAL MARKETS LLC, BANK OF
AMERICA CORPORATION, BANK OF
AVf ERICA, N.A., BANK OF AMERICA
CANADA, BANK OF AMERICA
NATIONAL ASSOCIATION, THE
BANK OF TOKYO MITSUBISHI UFJ
LTD., BANK OF TOKYO.MITSUBISHI
UFJ (CANADA), BARCLAYS BANK
PLC, BARCLAYS CAPITAL INC.,
BARCLAYS CAPITAL CANADA INC,,
BNP PARIBAS GROUP, BNP
PARIBAS NORTH AVIERICA INC.,
BNP PARIBAS (CANADA), BNP
PARIBAS, CITIGROUP, INC.,
CITIBANK, N.A., CITIBANK
CANADA, CITICROUP GLOBAL
MARKETS CANADA tNC., CREDIT
SUISSE CROUP AG, CREDIT SUISSE
SECURITIES (USA) LLC, CREDIT
SUISSE AG, CREDIT SUISSE
SECURITIES (CANADA), INC.,
DEUTSCHE BANK AG, TI,IE
COLDIVIAN SACI.IS GROUP, INC.,
GOLDMAN, SACHS & CO..
COLDMAN SACI-IS CANADA INC.,
HSBC HOI,DINCS PLC, FTSBC BANK
PLC, HSBC NORTH AMERICA
HOLDINGS INC.. FISBC BANK USA.
N.A., HSBC BANK CANADA,
.IPMORGAN CHASE & CO.,
JPMORGAN CHASE BANK, N.A.. J.P.
IVIORGAN BANK CANADA. .I.P.
I\,IORGAN CANA DA, .IPIVIORCAN
CHASE BANK NA'|IONAL
ASSOCIATION, VIORGAN STANLEY,
I\{ORGAN STANLEY CANADA
LIIVf ITED, ROYAL BANK OIT
SCOTLAND GROUP PLC. RBS
SECURITIES,INC.. ROYAL BANK OF
SCOTLAND N.V., ROYAL BANK OF
SCOTLAND PLC, SOCIÉTÉ
CENERALE S.A., SOCIÉTÉ
cENERALE (CANADA). SOCr ÉTÉ
CENERALE, STANDARD
CHARTERED PLC, UBS AC. UBS
SECURITIES LLC, and UBS BANK
(CANADA)

All Persons in Canada who,
between January l, 2003
a¡rd Dece¡lrber 3 l, 2013,
entered into an FX
I nstrument0 l either clirectly
or indirectly througlr an
internrediary, and/or
purchased or otherwise
participated in an
investnent or equity fund,
nrutual fund, hedge fund,
pension fund or any other
investnrent vehicle that
entered into an FX
I nstrutnent. Excluded from
the class are the defendants.
their parent conpanies,
subsidiaries, and affi liates;
provicled, horvever, that
Lrvestment Vehicles shalI
not be excluded from the
Settlenrent CIass.

Itì rrPv Instruments"
includes FX spot
transactions, outr.ight
florwards, FX swaps, FX
options, FX lutures
contracts, options on FX
futr¡r'es contracts, and other
instrumeltts tracled in the FX
Nlarket.

I
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Court File No. CV-15-536174CP

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE

.IUSTICE PERELL of

BETWEEN:

JOSEPH S. MANCINELLI, CARMEN PRINCIPATO, DOUGLAS SERROUL, LUIGI
CARROZZI, MANUEL BASTOS, and JACK OLIVEIRA in their capacity as THE TRUSTEES

OF THE LABOURERS' PENSION FLIND OF CENTRAL AND EASTERN CANADA, ANd
CLIRISTOPHER STAINES

Plaintiffs

-and-

ROYAL BANK OF CANADA, RBC CAPITAL MARKETS LLC, BANK OF AMERICA
CORPORATION, BANK OF AMERICA, N.A., BANK OF AMERICA CANADA, BANK OF'
AMERICA NATIONAL ASSOCIATION, THE BANK OF TOKYO MITSUBISHI UFJ LTD.,
BANK OF TOKYO-MITSUBISHI UFJ (CANADA), BARCLAYS BANK PLC. BARCLAYS

CAPITAL INC., BARCLAYS CAPITAL CANADA INC., BNP PARIBAS GROUP, BNP
PARIBAS NORTH AMERICA INC., BNP PARIBAS (CANADA), BNP PARIBAS,

CITIGROUP, INC., CITIBANK,N.A., CITIBANK CANADA, CITICROUP GLOBAL
MARKETS CANADA INC., CREDIT SUISSE GROUP AG, CREDIT SUISSE SECURITIES

(USA) LLC, CREDIT SUISSE AG, CREDIT SUISSE SECURITIES (CANADA), INC.,
DEUTSCI_IE BANK AG, THE GOLDMAN SACHS CROUP, INC., GOLDMAN, SACHS &

CO., GOLDMAN SACHS CANADA INC., HSBC HOLDINGS PLC, FISBC BANK PLC,
HSBC NORTH AMERICA HOLDINGS INC., HSBC BANK USA, N.A., HSBC BANK

CANADA, JPMORGAN CHASE & CO., , J.P. MORGAN BANK CANADA, J.P. MORGAN
CANADA, JPMORGAN CHASE BANK NATIONAL ASSOCIATION, MORGAN

STANLEY. MORGAN STANLEY CANADA LIMITED. ROYAL BANK OF SCOTLAND
GROUP PLC. RBS SECURITIES, INC., ROYAL BANK OF SCOTLAND N.V.. ROYAL

BANK OF SCOTLAND PLC, SOCIÉTÉ CÉNÉN¡IE S.A., SOCIÉTÉ CÉNÉNAI-E
(CANADA), SOCIÉTÉ CÉNÉNEIE, STANDARD CHARTERED PLC, UBS AG. UBS

SECURITIES LLC, and UBS BANK (CANADA)

)
)
)

the day

2016

)

Proceeding under the Cllass Proceecling.g AcL t9g2

Defendants
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THIS COURT ORDERS that the following issue is conlrÌror'ì to the ontario Settlement
Class

6,

clirecrly or intlirectly through an intermeclictry, ctncl/or ptychcrsecl
or orhenvi,se parÍicipctted in ctn invesrtnent or eclttity.ftmcl, mtructl
./ilnd, hec{ge.fund, pension.fitnd or rmy other inveirnteit tehicle thut
enterecl into an FX Insrruntent. Excru¿lerl ./ront the clas,y ctre the
cle.fenclanrs, their parent companies, 

's,b.sicliarie';, 
ancl ct/Jiliates;

providecl, hotvever, that Inve,vtntent Vehicles shall not lte excluclecl
.from the Settlement Class.

[11 ,,py Instruments,, incltrcles FX spot lron.tactious,
outríght .fìtrtvarcls, FX stvaps, FX option';, FX .fntures
contructs, options on FX .futures conÍructs, ttncl orher
instruntent,s traded in the FX Market.

THIS COURT ORDBRS that Joseph S. Mancinelli, Carmen principato, Douglas
Serroul, Luigi Carrozzi, Marruel Bastos, and Jack Oliveira in their capacity as The
'lrustees of the Labourers' Pension Fund of Central and Eastern Canada and Christopher
Staines are appointed as the representative plaintifß f-or the Ontario Settlernent Class.

7

ì

I

Did the Settling Defèndants conspire to f-ix, raise, nraintain,
stabilize, control, or enhance unreasonably the prices of currency
purchased in the FX Market?

THIS COURT ORDERS that this order, arly reason given by the Courr in connection
with it and the certifìcation of the Ontario Action as against the Settling Defe¡dants for
settlement purposes pursuantto this Order, includirrg, r,vithout limitation. the clefìnition of
the Ontario Settlement Class and the Common Issue, are without pre.iudice to the rights
and defbnces of the Non-Settling Defèndants in connection with tlre ongoing Ontario
Action arrd. withotrt restrictirrg the generality of the f.oregoing, may not be relied on by
any person to establish jurisdiction, the criteria f,or cenifìcation (including class

definition) or the existence or elements of the causes of action assertecl in the Ontario
Action. as against the Non-settling Defendants.

THIS COURT ORDERS that this Order, inclLrding the Settlenrent Agreement, is
binding upon each tnernber ol'the Ontario Settlement Class inclLrdirrg those persons who
a.rerninorsormentallyincapablealldtherequirementsofRules 7,04(l)and7.0g(4)ofthe
Il.ules ú.c'ivìl Procetlure are dispensed with in respect of the ontario Action.

I

I
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TI.IE I_IONOURABLE

.ILJS'|ICE PERELL

BETWEEN:

SCHEDULE TÚC''

ONTARIO
SUI'ERIOR COURT OF .IUSTICE

of

-and-

Court File No. CV- l5-536 l74Cp

the _clay

2016

Plaintiffs

)
)
)

.IOSEPH S. MANCINELLI, CARMEN PRINCIPATO, DOUGLAS SERROUL, LUIGI
C1\RROZZI, MANUEL BASTOS, and JACK OLIVEIRA in their capacity as TI-IE TRUSTEES

OI.'TIIE LABOURERS' PENSION FUND OF CENTRAL AND EASTÉRN CANADA, ANd
CI-IRISTOPHER STAINES

ROYAL BANK OF CANADA, RBC CAPITAL MARKETS LLC, BANK OF AMERICA
CORPORATION. BANK OF AMERICA, N.A., BANK OF AMERICA CANADA, BANK OF
/\MERICA NATIONAL ASSOCIATION, TI-IE BANK OF TOKYO MITSUBISHI UFJ LTD.,
BANK OF'fOKYO-MITSUBISHI UFJ (CANADA), BARCLAYS BANK PLC, BARCLAYS

CAPII-AL INC., BARCLAYS CAPITAL CANADA INC., BNP PARIBAS GROUP, BNP
PARIBAS NORTII AMERICA INC., BNP PARIBAS (CANADA), BNP PARIBAS,

CITICROUP, INC., CITIBANK, N.A.. CITIBANK CANADA, CITIGROUP GLOBAL
MARKETS CANADA INC., CREDIT SUISSE CROTJP AG, CREDIT SUISSE SECURITIES

(USA) LLC, CREDIT SUISSE AG, CREDIT SUISSE SECURITIES (CANADA), INC.,
DEUTSCHE BANK AG, "fHE COLDMAN SACHS GROUP, INC., GOLDMAN, SACI_{S &

CO., GOLDMAN SACHS CANADA INC., HSBC FIOLDINGS PLC, HSBC BANK PLC,
FISBC NORTH AMERICA FIOLDINGS INC., FISBC BANK USA, N.A., HSBC BANK

CANADA. JPMORGAN CHASE & CO.. J.P. MORGAN BANK CANADA, .I.P. MORGAN
CANADA, JPMORGAN CHASE BANK NATIONAL ASSOCIATION. MORGAN

STANT,EY, MORGAN STANLEY CANADA LIMITED, ROYAL BANK OF SCOTLAND
GROUP PLC. RBS SECURITIES, INC., ROYAL BANK OF SCOTI,AND N.V., ROYAL

BANK OF SCOTLAND PLC, SOCIÉTÉ CÉNÉN¡IE S.A.. SOCIÉTÉ CÉNÉNAIP
(CANADA), SOCIÉTÉ CÉNÉNNIE, STANDARD CI-IARTERED PLC. UBS AG. UBS

SECURITIES LLC, and UBS BANK (CANADA)

J

Proceeding under the C/a.s,ç Proceetling,ç Act, I992

Defbndants
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any kind rwhatsoever (however denominated), whether class or individLral, in ¡aw

or equity or arising under constitutiorr, statute, regulation, ordinance, contract, or
otherwise in nature, for fees, costs, penalties, fìnes, tJebts, expenses, lar,vyers, f-ees,

disgorgement, restitution and damages, whenever incurred, and liabilities of any
nature whatsoever (including joint and several), known or unknowrr, suspected or
unsuspected, asserted or unassefted, arising fiom or relating in any way to any
conduct alleged or that could have been alleged in and arising fiom the factual
predicate of the Proceedings, or any amended complaint or pleadirrg therein, fì.om

the beginning of time until the Effective Date, which shall be cleerned to include
brrt not be limited to: (i) communications related to FX Instlrments, FX Trading,
or FX Benchmark Rates, between a Released party and any other FX dealer or
any other participant in the conspiracy alleged in the Proceedings tliroggh chat
roorns, instant messages, email, or other means; (ii) agreements, arrangements, or
understandings related to FX Instruments, FX Trading, or FX Benchmark Rates,

between a Released Party and any other FX dealer or any other participant in the
conspiracy alleged in the Proceedings through chat rooms, instant rnessages,

ernail, or other means; (iii) the sharing or exclrange of custorner information
between a Released Party and any other FX dealer or any other participant in the
conspiracy alleged in the Proceedings - inclucling but not Iimited to customer
identity, trading patterns, transactions, net positiolrs or orclers. stop losses or
barrier options, pricing, or spreads related to FX Instruments, FX Trading, or FX
Benchnrark Rates; (iv) the establishmerrt, calculation, nranip¡lation. or use of the
wM/Ret¡ters fìxing rates, including the 4:00 p,rn. London closing spot rates, and

trading that Iray irnpact st¡ch rates: (v) the establishrnent, calculation,
nranipulatiou, or use of the European Central Bank FX reference rates, includirrg
the ECB rate set at l:15 p.rn. Lorrdon time; (vi) the establishment, calculation.
manipulation' or rtse of the CME daily settlement rates: (vii) the establishment,

calculation, manipulation, or use of any other FX benchnrarks, including
benchmark fìxing rates, benchmark settlement rates, or be'clunarl< relèrence
rates; (viii) the establishment, calculation, comnrunication. rraniprlation, or use

of the price, spread. or rate of any FX Instrument or FX Exchange-Traded

Instrttment; and (ix) the sharing or exchange of customer illf-ornlation or

)

)
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(iv) JPMorgan chase & co., J.p. Morgan Bank canacla, J.p. Morgan canada,
and JPMorgan Chase Bank National Association, to the exËnt that the
settlement agreement with such entities is finally approvecl by this Court;

(v) UBS AG, UBS SecLrrities LLC ancl UBS Bank (Canacla), to the extent that
the settlement agreement with such entities is fìnally approved by this
Court; and

(vi) any Defbndant that executes its own settlement agreement after the
execution of tlie Settlement Agreerrrent, which settlement agreement is
fìnally approved by the necessary Courts.

(e) ontorio Seltlement C/¿^rs means All Persons in Canada wlro, between January l,
2003 and December 31,2013, entered into an FX Instrr.unenttll either clirectly or
indirectly through an intermediary, and/or purchased or otlierwise pafticipated in
an investnrent or equity find, mutual fund, heclge firnd, pension fìrnd or any other
investnrent vehicle that entered into an FX Instrument. Excluded fr-om the class

are the def-endants, their parent cornpanies, subsidiaries, and afÏliates; provided,

however, that Investllrent Vehiclest2l shall not be excluded fi.om the Settlement

Class.

Il] "FX Instruments" includes FX spot transactions, outright forwards, FX swaps,
FX options, FX fi¡tures contracts, options on FX fìltures contracts, and other
instruments traded in the FX market.

[2] "lnvestlnent Vehicles" llleans any irrvestrnent company or pooled investment
fund, including, but not limited to, mutual fund fànlilies, exchange-traded firnds,
fìrnd of funds and hedge fbnds, in which a Defèndant has or rnay have a direct or
indirect interest' or as to which its affiliates rnay act as an investment advisor. but
of which a Defèndant or its respective affiliates is not a rnajority owner or does
not lrold a nrajority benefìcial interest.

THIS COURT ORDERS that tliis Order, including the Settlement Agreement, is

binding ttpon each Ontario Settlement Class Member inclr-rdirrg those persons who are

rninors or mentally incapable and the requirernents of Rules 7.04(l) ancl 7.0g(4) of the

krles o.l'L'ivíl Proceclure are dispensed with in respect of the ontario Action.

THIS COURT ORDBRS that the Settlement Agreenrent is fàir, reasonable and in the

best interests of the Ontario Settlement Class.

4
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14.
)

THIS COURT ORDERS that, upon the Effective Date, each member of the Ontario

Settlement Class who is resident irr any province or territory where the release of one

tortfèasor is a release of all tortfeasors covenants and t¡ndeftakes not to make any claim in

any way nor to threaten, comnlence, participate in or continue any proceeding in any

.iLrrisdiction againstthe Releasees in respect of or in relation to tlie Released Clairns.

THIS COURT ORDERS that all claims for contribution, indemnity or other claims

over, whether asserted, unasserted or asserted in a representative capacity, inclusive of
interest, taxes and costs, relating to the Released Claims, which were or coLlld have been

brought in the Proceedings or any Other Actions, or otherwise, by any Non-Settling

Defèndant, any natned or unnamed co-conspirator that is not a Releasee, any Settted

Defèndant or any other Person or pafty against a Releasee, or by a Releasee against any

Non-Settling Defendant, any named or unnamed co-conspirator that is not a Releasee.

any Settled Delendant or any Person or party, are barred, prohibited and enjoined in

accordance with the tenns of this Order(unless such claim is made in respect of a claim

by a Person who has validly opted out of the Proceedings);

THIS COURT ORDERS that if this Couft ultimately determines that a claim fbr

contribution and indemnity or other claim over, whether irr equity or in law, by statute or

otherwise is a legally recognized clainr:

(a) the Olltario Plaintifß and the Ontario Settlement Class Mernbers shall not be

entitled to claim or recover from the Non-settling Defendants ancl/or namecl or

tlnnamed co-corrspirators and/or any other Person or party tl-rat is not a Releasee

that portion of any dantages (including punitive clanrages, if any), restitutionary

award. disgorgemerrt of profits, interest and costs (including investigative costs

clainred pursuant to section 36 of the Competition Åct) that corresponds to the

Proportionate Liability of the Releasees proven at trial or otherwise;

(b) the Ontario Plaintifß and the Ontario Settlerrient Class Me¡nbers shall limit their

clainrs against tlle Non-Settling Defendants and/or named or Llrìl1aûìed co-

conspirators and/or any other Person or pally that is llot a Releasee to include

only, and shall only seek to recover fi'orr the Non-Settling Defendants and/or

named or unnamed co-conspirators and/or any other Person or party that is not a
\
J
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(a) clocumentary cliscovery and an afTìdavit of documents from the settling
Defèndant(s) in accordance with the Rules of civil procedure, RRo 1990, Reg.
194:

(b) oral discovery of a representative of the Settling Defbndant(s), the transcript of
which may be read in at trial;

(c) leave to serve a request to aclmit on the Settling Defèndant(s) in respect of factgal
matters; and

(d) the production of a representative of a Settling Defendant(s) to testify at trial, with
such witness to be subject to cross-examination by counsel f-or the Non-Settling
Defendants.

THIS COURT ORDBRS that the Settling Defendants retain all rights to oppose such
motion(s) brought under paragraph l6. Moreover, notlring herein restricts a Settling
Delendant fiom seeking a protective order to maintain confìdentiality and protection of
proprietary inftrnnation in respect of documents to be prodLrced and/or for infbrmatio'
obtained ft"om discovery in accorda,nce with paragraph 16. Notwithstanding any provisiorr
in this order, on any nrotion broLrght plrrsuant to paragraph l6, the court rnay make such
orders as to costs and other terms as it considers appropriate.

THIS COURT ORDBRS that a Non-Settling Defendant may efIèct service of the
lìlotion(s) refèrred to in paragraph l6 above on the settling Defendant by service on
counsel for the Settlirrg Defendants.

THIS couRT ORDBRS that the approval of the settlernent Agreenrent and tlris orcler.
and any reasolls given by the Court in connection with the approval of the Settlement
Agreement or this Order (except any reasons given in connection ,,vith paragr.aphs l3 - I B

of this order)' are without prejudice to the rights and defences of the Non-Settling
Defèndants in connection with the ongoing ontario Action and, witho¡t restricting t¡e
generality of the f-oregoing, nray not be reried upon by any person to estabrish

.iurisdiction. the criteria for certification (including class definition) or the exisrence or
eletlrents of the callses of action asserted in the Ontario Action. as against the Non-
Settling Defèndants.

)
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with the ontario Action and any agreement befween the Par"ties incorporated in this order
shall be deenred in any subsequent proceedings to have been made without pre.judice.

TFIIS couRT ORDERS that, in the event that the Settlernent Agreement is terminated
in accordance with its terms, this order shall be declared null and void on subsequent
motion made on notice.

THIS coURT ORDERS that the ontario Action is hereby dismissed as againsr the
Settling Defendants, without costs and with prejudice.

The Honourable Justice perell
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